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The SPEAKER took the Chair at 4.30
pm., and read prayers.

QUESTIONS.

HOUSING.

(a) As to Condition for Supplying
Foundation Stone.

Mr. WATTS esked the Premier:

1, Is it a faet that the Baleatta Lime &
Btone Co. will sapply stone for house foun-
dations only on condition that the eontract
for the construction of the foundations of
the house is given to them?

2, If so, can and will action be taken to
prevent such conditions being imposed?

The PREMIER replied:

1, Inquiries indieafe that the Baleatfa Lime
and Stone Co. will supply stone other than
on condition that the contract for construe-
tion of the foundations is given to them,
The quantity of store so availeble has bheen
limited by manpower shortages.

2, Answered in 1.

170:

(b) As to Bunbury Scheme.
Mr. WITHERS asked the Premier:

1, Owing to repested statements in th
Press by the Mayor of Bunbury, My. P, C
Payne, that there is a scheme for the erec
tion of what he terms the 100 houses schem
for Bunbury, will he inform the House i
this is a Glovernment proposal and, if sc
is it to be separate from the quota being con
structed under the Commonwealth Housing
Scheme, and what are the conditions of con
struction and oceupation?

2, What is the governing factor influenc
ing Bunbury receiving a large quota o
Commonwealth houses than towns of simila
population in Western Australiat

3, Are any outside individuals responsibl
for same or is it on account of there bein;
& greater number of applicants?

The PREMIER replied:

1, There is no Government scheme for th
erection of 100 houses in Buobury. Th
quotas allotted to Bunbury under the Com
monwealth-State Rental Housing Scheme t
date are:—1st quota, 10; 3rd quota, 6; 4f
quota, 6; 6th quota, 8, of which sixteen hav
been completed. The conditions of eonstruc
tion are by private contract and the oecu
pation by alloeation to deserving eases on
rental basis.

2, The governing factor in the alloeatios
of groups to Bunbury is the proved need o
perzons who have applied for tenaney homes
Up to date, 103 applications have been re
ceived from this town.

3, The allocation has heen made becaus
of the proved need, after a survey has bee:
made by the Workers’ Homee Beard in con
Jjunction with the loecal anthority—as is th
practice in all country towns. No outsid
individual has been responsible for the larg
number of applications received from Bun
bury and the allocations made.

{¢) As to Home Sites at Nedlands and
Mosman Bay.

Hon, N. KEENAN asked the Minister fo
Lands:

1, Has any vacant Crown land been se
apart in the Nedlands district for purchas
by demobilised soldiers desirons of buildin
homes for themselves and/or their families

2, If yes, (a) where can plans of same b
inspected; and (b) when ean applicatiol
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for same be made by demobilised soldiers who
can show they are in a position to erect
homes?

3, Will any of the provisions of the
Statute, No. 9 of 1919, which are appro-
priate, applyt

4, Has any vacant Crown land been set
apart in the Mosman Bay district for pur-
chase by demobilised soldiers desirous of
building homes for themselves and/or their
families?

5, If yes, (a) where can plans of same be
inspected; and (b) when can application for
same be made by demobilised soldiers who
can show they are in a position to erect
homes?

The MINISTER replied:
1, No.

2 and 3, Answered by 1.
4, No.

5, Answered by 4

PERTH HOSPITAL.
As to Resumption of Work,

Mr. NEEDHAM asked the Minister for
Health:

1, Is he yet in a position to inform the
House as to when work on the new Perth
Hospital will be resumed on a full scale?

2, If so, can he state as to when it would
be ready to receive patients?

The MINISTER replied:

1, The work is proeeeding to the fullest
extent permissible in the cireumstances, which
include unavoidable delays in the office of
the consnlting engineer, and in-the obtain-
ing and delivery of various special materials
and speeial equipment.

2, The architeet hopes to have the work
completed by the end of 1946, but it is im-
possible to fix a specific date for completion
owing to the many unforeseen factors which
may arise.

ELECTRICITY SUPPLY.
As to Shortage of Meters.
Mr, CROSS asked the Minister for Rail-
ways:

1, Is it a fact that there is an acute short-
age of eleetricity meters?
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2, Is it a fact that, because of the short-
age of snitable meters, new houses in Albany
Highway are without light?

3, If so, will he take prompi steps to
obtain new meters either by air or by pas-
senger trainf?

The MINISTER replied:

1, Yes.

2, No.

3, Meters have been on order sinee Janu-
ary, 1945, and it is understood are awaiting
shipment at Sydney, transit having been de-
layed by shipping hold-up.

BILLS (3)—FIRST READING.

1, Railways Classification Board Act
Amendment.
Introduced by the Minister for Lands.
2, State Transport Co-ordination Aect
Amendment.
3, Air Navigation Aet Amendment.
Introduced by the-Minister for Trans-
port.

BILLS (2)—THIRD READING.

1, State Eleetricity Commission.
2, Electrieity.
Transmitted to the Council.

L]
BILL—S80UTH-WEST STATE POWER
SCHEME.

Report of Committee adopted.

MOTION—SUPERANNUATION AND
FAMILY BENEFITS ACT.

Ag to Inereasing Payments to Beneficiaries.

MR. DONEY
{4.40]): T move—

That in the opinion of this House steps should
be taken to amend the Superannuetion and
Family Benefits Act, 1938-1939, to provide that
increases in the basic wage be proportionately
reflected in the amounts payable from time
to time to beneficiaries under the Aect,

{(Williams-Narrogin)

The problem indicated by the aim of this
motion is not easy of ecomplete eomprehen-
sion except perhaps by the actuarial mind,
but that, fortunately for me, is not the same
as saying that an actuarial explanation of
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this motion is essential. I feel sure that it
is not, for the reason that I am required to
deal only with the question and the answer
and not with the very highly complex cal-
culation that lies between the question and
answer.

The matter of superannuation was pro-
pounded to our actuarial experts in 1938, in
which year-—and indeed for some time pre-
viously—the financial position of civil ser-
vants at 60 or 65 years of age was such as
to justify extreme uneasiness on the part of
the eivil servant, his wife and to & lesser
degree his children.  Legislation was
obviously ealled for, and before the year was
out the Superannuation and Family Benefits
Act was on the statute-book. This House
thought it a very good Act indeed, and I
heard an amazing number of fine things said
about it. But having had it for a few years,
we need to admit that it has achieved only
partial suceess. This seems to be the fairest
way fo state the position, namely that the
answer was not wrong; rather is it that the
answer was not complete.

I am drawing my conclusions largely, T
admit, from appearances, and appearances,
ag we know, frequently to our cost, are
often misteading. All the same it certainly
appears to me that, with & fixed unvarying
payment by contributors during which time
the purchasing value of the pound note
suffers an almost constant decline, two re-
sults must ensne—(1) that the fund must
surely find it difficult—almost impossible, 1
should say—to maintain its solvency and (2)
that because insufficient notice, if any at
all, had been taken of the sharp and con-
stant lessening of what the pound
could buy, the ultimate payments to
beneficiaries wonld noi be sufficient to keep
them supplied with the needs of life. That
is the difficulty as I see it, following my
investigations, and I am afraid that the
diftieulty is likely to be intensified unnless it
is corrected fairly quickly.

With the passing of the years, that ten-
dency, seldom arrested by any movement of
the basic wage in the other direction, is for
the pound to purchase less and less. Nor
is there at the moment any sign that that
tendency will cerse or even in dny way les-
sen. In 1938 which, for the purposes of
calculation, we shall have to regard as the
basie year, the benefleiary vetiring eounld
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with, say, kis £3, purchase £3 worth of th
commodities necessary to bis living, but to
day, after the passing of only seven years
the best that can be said of the £3 is tha
it might be worth possibly £2 7s. 6d. Thi
naturally prompts the question as to wha
the beneficiary will be ahle to buy witl
his £3 in, say, 1958, which would be afte
the fund is some 20 years old and whe
today’s contributors would be retiring i
bulk.

Hon. J. C. Willcock: They do not pa:
any more becanse they get a cost-of-livin
allowanee, do they?

Mr. DONEY: I understand they do not
but in what way that affects the argument
I cannot see. Probably the ex-Premier wil
explain it later in the debate.

Hon. J. C. Willeock: A man has to pa;
for all he gets in superannuation or aay
thing else.

Mr. DONEY: I am not complaining o
that. The hon. member may find later o
that I shall be following lines that are i
his mind at the moment. For the present
bowever, I am afraid he is misunderstand
ing my intentions. I submit the questio:
as to exactly what £3 would buy the bene
ficiary in, say, 1958, Will it be 30s. worth
35s. worth, or 40s. worth of goods? Wh
knows? Nobody knows! Whatever i
might be, it is fairly certain that the bene
fielary will starve, having remard 'to thi
fact, as I have mentioned that the declini
in purchasing value is constant and sharp
unless meanwhile we face up to this prob
lem and allow both contributions and bene
fits to follow the up-and-down trail of thi
hasic wage.

Today the fund coatracts to pay out or
the due date the number of pound note
that the contributor has purchased by in
stalments during his qualifying period. A
I see it, that must change. The fund mus
no longer pay out notes as notes. I say i
needs to pay out in purchasing power. No:
must the contributor pay in a fixed sum
either. Rather must it be a fixed percent
age of the contributor’s earnings, Admit
tedly, while the percentage itself would b
fized, the contribution, of course, would b
variable, but alwaya it would be in line witl
the appropriate basic wage movement. Thi:
will he or should he obvious to all of wus
Unless this or some similar principle i
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adopted, the actual value of contributions
must certainly decresse. I caonot see
how it can be otherwise. Nor could
the fund at any time, unless by some
strange and  unexpected reversal of
the basic wage movement, anticipate an
ineome large enough to meet the just claims
upon it. As to whether the Treasury should
pay its share of contributions as tbey be-
come due, or continue as it is required to
continue under the Act to pay in & lump
sum at the contributor’s retirement, is for
the Governmient to decide. I feel that the
Treasury’s obligations to the fund should
be paid as they fall due. There is no
doubt in my mind that the Treasury will
prefer the present method.

Yet surely, particularly in the future,
there will be some very anxious periods for
the Treasurer owing perhaps to an excep-
tionally heavy number of retirements at
the one time of high salaried servants, thus
throwing & strain upon our revenues, that
is sure to make the Premier wish that he
had adopted the more prudent method of
paying as be went. However, the Premier
knows more ahout this matter thas I do.
for he knows what funds we have or what
funds we lack. At all events the option is
allowed to him of choosing whatever
method he considers best. I freely admit
that my understanding of the matter being
dealt with under the terms of the motion
is entirely elementary. -All the same I
cannot understand why variations in values
were not provided for in the Act of 1938
Incidentally, Section 41 allows the board
to make adjustments in contributions every
five years. So far as I know, no such ad-
justments were made at the end of the first
five-year period. If they were I should like
to be informed regarding them, and
whether any variations in the size or nature
of the eontributions have been authorised.
I do not recall that any change of that
kind has taken place.

One might say that if no changes were
made that presumably was bhecause nomne
appeared to be neeessary, or for any reason
appeared desirable. I cannot see why they
were nof necessary at the end of the first
five-year period, two years ago. All along
the line in each of these five years there
must have been a paucity of contributions.
Had that been so naturally the lack of in-
come from that source would have been
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observable. To the hest of my recollection
neither the ex-Premier, the member for
Geraldton, who introduced the measure ip
1938, nor any other speaker either on the
second reading or in Committee mentioned
the fear that the benefits might be subject
to any depreciation as is the case now. It
might quite easily have been that members’
eapacity for criticism lost a great deal of
point because we were told that our Bill
was based on the comparable Common-
wealth Act. Indeed, I think that was the
case, there being a natural assminption that
as the Commonwealth Act appeared to be
funetioning satisfactorily little if any-
thing could be amiss with it.

Hon. J. C. Willeock: Ii was actuarially
sound at that stage.

My, SPEAKER : Order!

Mr. DONEY: I am not atiempting to
saddle the ex-Premier with this,

Hon. J. C. Willeock: No.

Mr. DONTY: Nor am I saddling the
Opposition with it. The House accepted
the Bill and must assume responsibility for
it. It could be actuarially sound for the
reason that it dealt faithfully with sueh
facts and figures as were placed before the
actuary. In my view, however, insufficient
facts were placed before the actuaries.

Hon. J. C. Willeock: Consideration was
not given to the rise or fall in the cost of
living.

Mr. DONEY: Had there heen no rise 1n
the cost of living this motion would not
have been submitted and I would have had
no case. I believe that all the Eastern
States, with the exeeption of Tasmanis, had
Acts comparable with this one. All of
them, again excepting Tasmania, came into
operation quite a considerable number of
vears hefore ours did. I find it very diffi-
cult to understand how the Eastern States
measures should have managed to escape
the rocks that we now seem to have struck,
unless it be—possibly this is the reason—
that our hasis of eontribution is materially
different from theirs. If it is materially
different I do not see how it ean be possible
to eclaim, because that is & major factor,
that our Act is in all substantial directions
based on theirs,

Hon. J. C. Willeock: Actuarial ealeula-
tions are generally very conservative.
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Mr. DONEY : 1 cannot see how the mem-
ber for Geraldton can substantiste that
claim, Aectuarially he may be right. I have
alleged that the aetnaries could not have
taken inte account a factor which must
have struck them as likely to arise at a
later period. I submit the motion becanse I
have been requested to take such action by
arepresentative of widespread railway opin-
ion in the Great Southern. That seetion

feels—and I support its view—that unless -

substantial adjustments are made, possibly
along the lines I have mentioned, or along
lines somewhat similar, the future of many
public servanis in this State will be troub-
lous in the extreme. Members will surely
agree that we have an obligation to aged
public servants who in the past have done
their duty well and properly in this State.
It is no use labouring that point because,
no doubt, it was observed and conceded at
the time I mentioned by speakers when the
measure was introduced. I would like to
make the point very clear that I bring this
matter before the House in no apirit of
mere criticism, Indeed, I could not honestly
do so because I ask myself, am not I and
are we not all equally with members of the
Government jointly responsible for the Act,
whieh I find on reference to the debate in
1938 passed this House, as a Bill, on the
voices on the oceazion of the second read-
ing? For these reasons the Act became the
joint responsibility of all members save
only the few who have come into the House
since.

On motion by Mr. Withers, debate ad-
journed.

BILL—-CRIMINAL CODE
AMENDMENT.

Second Reading.

MR. McDONALD (West Perth) [5.2] in
moving the second reading said: The object

of this Bill is to insert in the Criminal Code

a new section creating an offence where
death is oceasioned by the negligent driving
or use of a vehiele. "It also contains a minor
amendment dealing with the power of the
court to send convicted persons to a reform-
atory prison. The Bill as presented to the
House is identical with the one that passed
this Chember last year. That Bill pro-
ceeded to the Legislative Council a week or

so before the end of the session. It w
read there a first time but was not pr
eeeded with, on aceount, no doubt, of pre
sare of business in that Chamber at the e
of the session., It was, therefore, never co
sidered by the Legislative Council b
lapsed with other measures when the se
ston elosed. The position is that under o
law, as embodied in the Criminal Ceode,
a person ig killed by the use of a motc
car, the driver of the car may be charg
with manslaughter. If the aceused is shov
to have driven a ear with reckiess neg
gence, he may be convicted and be lial
to imprisonment for life. When our Cri
inal Code was enacted in 1912, there we
very few motorcars on the road, and t
matter of negligent or reckless driving
motorcars did not assume the social il
portance that it presents today. There
nothing in the Criminal Code dealing ¢
plicitly with the negligent contro! of
vehicle; particularly a motorear.

This measure has been introduced on t
representations of the Justiees Associati
of this State. The members of that as:
ciation, from their experience gained by s
ting on the bench as coroners, and frc
their appreciation of the position as 1
sponsible men, are of opinion that a pr
vigion ip the Criminal Code of the ki
sought would be a desirable addition to o
eriminal law. If 2 man drives a motore
recklessly and negligently, he may, at t
present time, be charged in the police cou
under the Traffic Act. He may be fined a
also sent to prison, the fine and the i
prisonment each being of a comparative
minor nature. That liability is incurred
a driver even though he does no damage
any property or to any person. From th
simple offence, punishable in the poli
court, there is a2 gap which extends rig
up to manslaughter which, as I have me
tioned, is a serious crime, punishable by i
prisonment for life, In order that an s
cused person may be convieted of ma
slaughter, the jury has to be satisfied th
he drove the ear with reckless negligenee.

It has been found that juries feel the
sponsibility of convieting a negligent driv
of manslaughter. That is so frst of all }
cause of the high degree of negligence tk
has to be proved by the prosecution, a
sccondly because the jurers realise that
would be within the power of the judge
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send a man to gaol for a long period—up
to life imprisonment. On the other hand,
when cases of this kind come before coron-
ers’ courts, which have power to commit a
driver for trial, the coroners have to take
into account the fact that unless the case is
a very strong or bad one, the jury may not
convict the negligent driver, even although he
may have been negligent to some degree and
shonld be punishable for the death he has
occasioned to the unfortunate individual whe
has lost his life, It is, therefore, thought
that some intermediate offence should be
provided which would involve a lesser degree
of proef than manslaughter and a shorter
term of imprisonment. In that case, if a
coroner were of opinion that it would be
difficult to secure a comviction, by a jury,
for manslanghter, he would be able to send
the driver on to the eriminal court for trial
for the offence set out here.

Further, by this Bill, it is provided that
if a man is charged with manslaughter, but
the jury is not prepared to find him guilty
of that offence, it may find him guilty of the
lesser charge set out in the Bill. The inten-
tion of the Bill is mot to afford any pro-
tection or immunity to reckless or negligent
drivers, but rather to make certain that neg-
ligent drivers are adequately punished where
they cause the death of some person. Under
the existing law, they may eseape punish-
ment. The Bill therefore provides that any
person who has in his charge or under his
eontrol any vehicle and fails to use reason-
able eare and take reasonable precautions in
the use and management of such vehicle
whereby death is eaused to another person
is guilty of a crime and liable to imprison-
ment with bard labour for five years.

The Bill gocs on to eay that that section
shall not relieve a person of e¢riminal respon-
sibility for the unlawful killing of another
person. It means, therefore, that a driver
who is negligent may still be charged and
convicted of manslaughter and incur the
major penalty involved by a conviction for
that offence, if the faets justify such a con-
viction. But it also means that if the jury
is not prepared to record a conviction for
manslaughter, then the aceused person does
not escape where his pegligence is such as
to bring him within the provisions of this
measure. In England there has been for
some years a provision dealing, to some ex-
tent, with cases of this kind. By the Eng-
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lish statute known as the Offences Against
the Person Aect, 1861, it is provided that—

‘Whoscever, having charge of any carriage
or vehicle shall, by wanton or furious driving
or racing, or other wilful misconduet, or by
wilful neglect, do or cause to be done any
bodily harm to any person whatscever, shall
be guilty of a misdemeanour,

In England, a misdemeancur iy punishable
by imprisonment up to three years. That
is an old statutory provision. It was made
at a time when motorcars were unknown, but
it is still in the English Jaw and can be ealled
to aid against a negligent driver where it
may not be proper to charge him with the
more serious offence of manslaughter. In
1943 in Queensland an Act was passed pro-
viding that—

If any person drives a motor vehicle on a
road recklessly or at a speed or in a manner
which is dangercus to the publie, having regard
to all the circumstances of the case, including
the nature, condition, and use of the road and
the amount of traffic which ia actually at the
time, or which might reasonably be expected
to be, on the road, ke shall be liable—

to certain penalties on summary eonvietion
in the police court but, in addition, on con-
viction on indictment~—that is, in the criminal
or higher court-—he is liable to a fine of
£500 or imprisonment for a term not exceed-
ing two years, or to both fine and imprison-
ment. That is an attempt by the Queens-
land Parliament to meet the case of reck-
less driving under circumstances where it
might not appear desirable or possible to
eonviect an accused person of manslaughier.
Tt must be observed that under the Queens-
land Act the penalty is two years’ imprison-
ment whereas under this Bill the penaity can
be up to five years. Under the Queensland
Act, however, the penalty of two years’ im-
prisonment can be recorded in the case of
reckless driving where no person is injured,
whereas by the measure now before the House
an aceused person will not become liable to
the peralty provided unless bis negligent
driving has been aittended by such serious
consequences that he bas eavsed the death
of another person.

I feel that the provision in this respect
would be a useful addition to our eriminal
law. It would cover especially the case of
the negligent driver which at presenf is
not expressly covered by our ecriminal law,
and it would afford a means by which some
negligent drivers—and we have far too many
—could be brought to book for their care-
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lessness where, under the existing law, they
might entirely escape the consequences of
the negligence by which they caused some
other person’s death. The other and minor
provision in this Bill is to meet what I think
is really a gap in our law. Section 662 of
the Criminal Code provides, in effect—

Having regard to the antocedents, ehar-
acter, age, health or mental conditions of a
person ¢onvicted of an indietable offence, and
the nature of the offence or any special cir-
cumstances of the case, the judge may direct
that the person be detained during the Gov-
ernor’s pleasure in a reformatory prison.
The Criminal Code, as it now stands, only
allows that to be done in the case of a per-
son of apparently the age of 18 years or
upwards. If a person is under the age of
18 years and is convicted of an indictable
offence, the eourt has no power to direct
that the person be detained in a reforma-
tory prison. The object of the second
amendment, therefore, is to amend Section
662 by striking out the words ‘‘apparently
of the age of 18 years or upwards.’’ The
amendment will Jeave the court free to order
to be detained in a reformatory prison not
only a person 18 years of age or more but
also a person under the age of 18 years.
That amendment, which will provide the
court with this additional power, wouid ap-
pear to be most desirable and therefore has
heen included in the Bill.

Thus there are these two provisions. One
is to provide that the negligent driver of
a vehicle, which in these days will almost
always be a motorear, who kilis somecne
else as a result of his negligence, ean he
convicted of the offence of negligent driv-
ing and be liable to a penalty of five years’
imprisonment. The other will empower the
eourt to send to a reformatory a convieted
person who is under the age of 18 years.
As T previously mentioned the Bill is in
the same form as that presented to the
House last year and I move—

That the Bill be now read a second time.

On motion by the Minister for Justice,
debate adjourned.

BILL--LEGAL PRACTITIONERS ACT
AMENDMENT.
Second Reading.
Debate resumed from the 24th Qectober.
THE MINISTER FOR JUSTICE (Hon.
E. Nulsen—Kanowna) [5.18]: I have ex-
amined the Bill and the Government is
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agreeable to its acceptance. It is a sms
measnre to amend Section 14 of the Leg:
Practitioners Act of 1893 and is designe
to allow persons, qualified under the Sco
tish Act of 1873 as law agents, to be e
rolled under our Legal Practitioners Act «
1893. Vietoria, New South Wales, Queen
land, South Australia and New Zealar
have already made provision along the:
lines and, so far as I have been able to a
certain, the qualification of & law agent :
equal to that of a solicitor who practises i
the Supreme Court in Scotland. The difl
culty here is that the law agent is n
registered, but that could be overcome
any person interested who had qualified ¢
a law agent were to go back to Scotlan
pay the necessary stamp duty and subseril
to the list of solicitors in that countr:
That would qualify him under Section 1
of our Aet as it stands at present. Hov
ever, that course would be costly and w
necessary.

The law agent has the same standard o
competency as our own legal men in th
State, from the standpoint of qualifieatic
by examination. I do not think in tho:
circumstances that it is unreasonable th:
the law agent should be admitted to pra
tise here, and as the persons to be affecte
will be those associated with the legal pr
fession, the members of which have agree
to this legislation and the chairman of tt
Barristers’ Board, Mr. Walker, has su
gested that it be aceepted, there should 1
no opposition to the propesal. Probabl
Mzr. Speaker, if the member for Fremant
were to have a seat on the floor of tl
House he might have quite a lot to sa
about this subject, which has always been
pet topic with him, and he would be mo
conversant with the situation than I ar
as he knows the pros and cons regardin
the legal profession.

The other small amendment is to adm
the man who has graduated in jurispn
dence at the Oxford or Cambridge Unive;
sity where he obtained his B.A, degree.
am informed that the degree obiained ¢
either of those universities is egual to th
Bachelor of Laws degree obtained at an
other university. After diseussing this ma
ter with the Solicitor General, T am cor
fident that no harm will be done if w
accept the provision in the Bill in this ri
gard. It will affect some of our very mer
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fally alert boys who have proceeded with
their studies here to a partial extent and
have then gone to the Old Country with the
aid of scholarships and have there taken
their B.A. degree. As I am informed that
the quatification required for that degree at
both Oxford and Cambridge is very high,
I have no objection to the Bill.

Question put and passed.
Bill read & second time.

In Commitiee.

Bill passed through Committee without
debate, reported withont amendment and
the report adopted.

MOTION—SANITARY SITE, 80UTH-
PERTH-CANNING DISTRICTS.

To Inquire by Select Committiee—Defeated.

Dcbate resumed from the 24th October on
the following motion by Mr. Cross:—

That a Belect Committee be appointed to
inquire and report on the following matters:—

{1} Whether that area of land, comsisting
of approximately 75 acres 1 rood 30
perches, being portion of Canning
Loc, 37, on deposited plan 3383, lot
25, sitaated right on Clontarf-High-
way, the main road between Arma-
dale and Fremantle and against Clon-
tarf Orphanage, is a suitable place
for a sanitary site.

{2) Whether the proposed new gite will be
detrimenta) or have any detrimental

effeet on—

(a) The inhabitants of Ciontarf
Orphanage;

{b) the inhabitants of Castledare
Orphanage;

(¢) the children who attend South
Como Bchaol;

{d) the sataff and
Aquinas College;

{e) the proposed new school for
which land has been recently aec-
quired, adjacent to Hobbs-avenue,
South Perth;

(f) the owners of
lands;

(g) the construction of workers’
homes on the nulperoms bloeks of
land recently acquired by the
‘Workers’ Homes Board as set out
in the ‘‘Government Gazette’’ of the
21st September, 1945;

(k) residents of either the Can-
ning or South Perth Eoad Board Dis-
triets;

students of

surrounding

[ASSEMBLY.]

(i) the general progress of either
South Pertk or Canning Road Board
Digtricts,

(3) Whether there are any alternative pro-
posals which will eliminate the need
for any sanitary site within both the
South Perth and Victoria Park dis-
triets, within a reasonable time.

THE MINISTER FOR LANDS (Hon. A.
H, Panton—Leederville} [5.26]: At the out-
set I desire to place on the Table two maps
and aerial photographs dealing with the sub-
ject and move—

That these papers lie upon the Table of the
House,

Motion put and passed.

The MINISTER FFOR LANDS: Listening
te the member for Canning when he moved
the motion and having had an opportunity
since then to read what he said, I believe
one might imagine that the subject of the
motion was a matter of very recent date.
As a matter of fact, right from the time the
Kent Street School was built and oeeupied,
there was an agitation for the removal of
the sanitary site. As time passed, that agita-
tion became wmore pronounced and it has
flared up again this year, As the result of
complaints during the time I was Minister
for Health, I decided to visit the spot and
view the site for myself. I did that on the
5th February, 1941. I went to the Health
Department and picked up the late Inspector
Toll. It wag a very hot morning. Having
arrived at the site I started to go over it.
T think it was one of the most disgusting
sights I have had an opportunity to look at
for a very long time, 1 believe that had
there been an hotel close handy, I would have
had a double-header brandy to set myself
np, It was ccertainly very had.

I disenssed the matter with & couple of
workmen and also with a contractor but the
last-mentioned did not seem to see anything
much wrong with it. The sanitary site is in
a depression. The South Perth sanitary site
is adjacent with only a four- or five-wire
fence separating the two. At that period the
work on the South Perth sanitary site was
carried out during the night and conse-
quently in daytime it was closed and reason-
ably eclean when I was there. The other
sanitary site was worked during daytime.
There was some argument about it in the
district at that stage beeause it was about
the time of the blackout. Taking a line—not
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as the erow flies bt as the perfume was
wafted—I found it was about 440 yards
to the Kent Street School. I wenf over the
building to have a look at it and to appreci-
ate the position as I found it. It was
" nanseating enough indeed.

Beveral tradesmen were there engaged on
building operations, and the breeze happened
to be blowing across to the school thav
morning. I can assure members it was any-
thing but pleasant, and how those people suf-
fered it all day I do not know. In addition,
there were about 2,000 pans passing right
along the front gate of that school every day
—2,000 pans to be emptied. I was so dis-
gusted over the whole business that I came
back with the late Inspector Toll and we
both wrote out a separate report. His was
much more modest than mine. After having
a look over it, I adopted it, end we decided
to send it at once to the City Council with
a demand—not a request—that the matter
be rectified in some way or other. Since
then there has been no end of correspon-
dence and deputations over this question.
As I say, on the 5th February, 1941, T in-
speeted the site. Qur report was handed to
the City Council on the 9th February, four
dayvs later. I sent it to the counci! through
the Commissioner of Health.

From then on to the 13th August, 1941,
correspondence was continually taking place
between the City Council, the Commissioner
of Health and myself. 1 was receiving
deputations, in which the City Counecil
joined, .and I found that the council was
trying, in my opinion, to evade its respon-
sibility. On the 13th August, 1941, a very
strong protest was made by the School
Teachers’ Union. On the 8th September,
1941, the Commissioner of Health recom-
mended that hoth depots be transferred to
what is known as the Collier pine forest.
On the 2nd April, 1942, the Secretary of
the Kensington Branch of the Housewivesy
Association wrote to the then Prime Minis-
ter, the late Mr. John Curtin, who in tum
wrote to the Premier of this State. Quite
Justifizbly, the Premier put me on
the carpet and wanted to know what
sort of a Minister for Health I was, to
allow this state of affairs to continue, if
what the Honsewives' Association had writ-
ten was correet. I have been court-
martialled more than once, so I got out of
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that difficulty reasonably well, by blamin
somebody else, of course.

So the thing went on up till the 11th May
1943, when the then Commissioner of Health
Dr, Park, advised the City Council that th
depot was going to be closed. In makin
that order, he obviously had to give th
council some time to shift. After consider
able negotiations, he allowed them si:
months to transfer the depot to the pin
forest, the site which had anlready bees
chosen. I kept on asking the Commissione:
of Health from month to month whethe
anything was being done, becanse I appre
ciated the fact that once the six months
notice expired and nothing was done, som
extension of time would have to be grante
to the council. That is actually what hap
pened. The City Couneil played about witl
the matter. Upon the expiry of the si;
months, we in the meantime having got an
other Commissioner of Health, it was di
cided to give the City Council another thre
months, anyhow. From the 5th February
1941, to the end of 1943, ncgotiations wer
proceeding for the approval of this site
There is nothing new about the matter. Th
site certainly ought to be shifted.

I say quite candidly that the City Council
having let the work by contract, should eom
pel the contractor to do his job, beecause :
cannot be eonvinced that even a sanitar;
site, with the number of disposals that ar
being made there, could not be kept in
much better condition. Only three or fou
weeks ago my colleague, the Minister fo
Health, invited me to go out with the mem
ber for Vietoria Park and the Chicf Healtl
Inspector of the City Council. They tool
me for a ride to another sanitezry site a
Wembley. That site is also eontrolled b
the City Council, but by day labour. I
other words, the City Council is doing the
work itself, and not by contract. I desir
to say that the way in which the City Coun
eil is doing this work is a distinet credit te
it. As a matter of fact, I was told a stor;
when we went out there. I shall not voue
for its accuracy, but I was informed tha
it was true. There are several horses or
the sanitary site. A man had lost a hors
and thought he might find it amongst those
horses. He was walking about for half ar
hour or so on the site and then asked some:
one, “Can you tell me where the sanitar)
site is? T am looking for a horse” That i
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the type of sanitary site at Wembley., In
Victoria Park, however, for some unknown
reason, probably because the work is done
by contract, the City Council makes no at-
tempt to keep the contractor up to his job.

The Minister for Justice: It is low-lying
country, too.

The MINISTER FOR LANDS: As my
colleagne says, it is low-lying land. That is
the position so far as the site is concerned.
I now wish to deal with the speech made by
the member for Canning and tbe argnments
he adduced to prove his case. I regret that
he attacked certain people, for no reason
whatever as far as I can see, If members
will read “Hansard” they will find that he
made an attack on Mr. Ray Brown, who
seems to have taken some interest in this
question. The member for Canning said,
in his usual emphatie way, that he had lived
in the distriet himself for 30 years, but that
he had never heard of Mr. Brown, nor could
he find anyone who knew anything about
him. That is just too bad for Mr. Brown.
I have never lived in Vietoria Park, but I
know Mr. Brown. He was in my office
on more than one oceasion on this par-
ticular matter.

Mr. Mann: He was not a constituent of
the member for Canning.

The MINISTER FOR LANDS: Mr.
Brown is a returned soldier. He has been
seeretary of the sub-branch of the R.S.L. in
Victoria Park for about 18 months. Pre-
vicusly he conducted a lerding library in
Victoria Park. Since he went out of busi-
ness he has ocenpied & responsible position
in Anzac House as Pensions Officer. He is
an ordinaty decent cifizen, oecupying a very
responsible position, Like other publie-
spirited men, he has taken an active part
in the affairs of bhis district, and one of
those affairs is the sanitary site. Mr. Brown,
according to the member for Canning,
gathered about him a pumber of organisa-
tions, The member for Canning, sgain in
his emphatic way, said he knew nothing of
the organisations; in fact, he did not know
anybody who did. A deputation headed by
Mr. Brewn waited on the Commissioner of
Health, and 1 understand the member for
Canning gate-erashed into it, and therefore
he did have an opportunity to see who was
there.

Mr. Cross: Who told you that?

[ASSEMBLY.]

Mr. SPEAKER: Order!

The MINISTER FOR LANDS: I wish
to refresh the hon. member's memory as to
who was there. Mr. Brown was there, whom
the member for Canning said nobody knows.
There were present representatives of the
executive of the Teachers’ Union; the Vie-
toria Park sub-branch of the R.S.L.; the
South Perth Citizens’ Council Incorporated;
the Victoria Park Methodist Children’s
Home; the Victoria Park Housewives' Asso-
ciation; the Kensington Housewives’ Asso-
ciation; the Victoria Park branch of the
ALP.; the Como School Parents and Citi-
zens’ Committee; the Vietoria Park Busi-
ness Men's Association; the East Victoria
Park Parents and Citizens’ Committee and
the Vietoria Park Ministers’ Fraternal. The
hon. member may interject on the last one,
“Who are they?”

Several members interjected.
Mr, SPEAEKER: Order!

The MINISTER FOR LANDS: I think
that is a reasonable representation.

Mr. Thorn: It is very representative.

The MINISTER FOR LANDS: I should
say that they were not people about whom
nobody would know anything.

Mr. Thorn: That has silenced him!

The MINISTER FOR LANDS: As I say,
the member for Canning saw these people
at that particular deputation. Now he in-
forms the House that not only does he not
know anything about them, but that he does
not know anybody whe does. All I want
to say on that head is that his education in
his electorate has been sadly neglected. I
remember zeeing in “Smith’s Weekly™ a
cartoon headed, ‘‘ Ask Bill, he knows every-
thing.” Had T been asked whether T knew
of any man in Weslern Aunstralia who was
a similar character, 1 should certainly bhave
said, “Ask Charlie Cross, he knows every-
thing.”

Mr. SPEAKER: Order!

The MINISTER FOR LANDS: I am bit-
terly disappointed in the member for Can-
ning and I shall bave to ¢change my opinion
of him, He does not kmow everything. As
it turns out, he does not know very much
about the other side of the river and the
new sanitary site. The plans that I placed
on the Table were prepared by the Lands
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and Surveys Department and the Aerial Sur-
vey Department at the request of the Gov-
ernment. The new site is marked on the
maps by a ring, and members will observe
that the site chosen is as near as possible to
the boundaries of the three authorities.
Members will also be able to comsult the
plan hung on the wall. The site chosen
is in the middle of the Collier plantation.
That is not & compliment to Mr. Collier's
memorial, but nevertheless, it is the site
chosen. The member for Canning—and for
this I do not blame him—overlooked the
faet that the South Perth Road Board now
conducts the sanilary service for a consider-
able part of the Canning Road Board’s dis-
trict. The latter is the road board that we
are given to understand is up in arms ahout
this business. The pans are being trans-
ported for a number of miles through the
South Perth area. The member for Canning
has not objected to that. The soil will be
deposited near the Kent Street High School,
to the detriment of the South Perth and the
Vietoria Park residents.

So we find that the Canning Road Board
is using a sanitary depot near the Kent-
Street School, and that the pans are passing
through miles of the South Perth district.
To that the member for Canning does not
object, but when it is proposed that the soil
should be taken to the plantation site he
does object, althongh it will not go through
South Perth at all. This irritating matter
has been continuing since 1941; and this
year it has flared up to fever heat. Of
course, as I pointed out, the work is
being done by contract.  Unfortunately,
the trenches have been opened up at
about 8 or 9 o’clock in the morning and
heve not been closed again until 5 p.n., and
consequently we know something of what
is going on. The matter conid be easily
remedied, just as it has been remedied at
Wembley Park. The hon. member also said
that nobody who did not know the locality
would be aware of it, and that there are no
peeple living close to it. He was talking
about the Kent Street School site. 1 say
that it would not matter which way the wind
was blowing from that site, anyhody with
a nose wounld be aware of it.

Mr. Cross:
Welshpool site.

I was talking about the
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The MINISTER FOR LANDS: I woul:
not advise the member for Canning to mer
tion that site. It is muech worse than th
Kent-street site. He stated that withi
three-quarters of a mile of this propose
site in the Collier plantation, there wer
houses worth £1,000. Neither the membe
for Canning nor anybody else will find |
house worth £1,000, or any other hounse
within three-quarters of a mile of tha
proposed site.

Mr. Cross; The Minister does not knos
much about South Perth.

The MINISTER FOR LANDS: If th
member for Canning is a sample of Soutl
Perth, I do not want to know much abou
it. If members will interjeet they mus
take what is coming to them. I suppose -
am expected to lie down and take it all
which I do not propose to do. The membe
for Canning has said I do not know muc]
about it, but members ean verify what |
have said for themselves, either by map
or by taking a run out there and having
look around. There is not one house withis
three-quarters of a mile of the proposes
site, the nearest dwelling being the Clon
tarf Orphanage, which is about three
quarters of a mile away. That orphanag
has a fair amount of land and is conducting
mixed farming operations. The member fo)
Canning played to a great extent on Clon
tarf and two other institutions, whiel
would appeal to the sentiments of members
Clontarf, which is the nearest dwelling
conducts a mixed farm, running poultry
pigeons, horses, cattle, and a piggery. Pig
geries are listed, under the Health Act, a:
a noxious and offensive trade, so I do no
think Clontarf Orphanage, which conduet:
a fairly large piggery, will be very muect
inconvenienced by a site three-quarters of
a mile away il that site is conducted in ¢
proper manner,

Mr. Thorn:
other.

Mr. J. Hegney: Have the Clontarf auth.
orities made any complaints to the Min-
ister?

The MINISTER FOR LANDS: I have
never had any complaints from Clontarf
Orphanage. They are running this mixzed
farm, and the hon. member knows some-
thing about piggeries, because there was 8
lot of exeitement over piggeries in his dis-

One would neutralise the
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iriet at one time. I suggest that this insti-
tution eould not be very muech affected by a
properly conducted sanmitary site three-
juarters of a mile away. The member for
Canning quoted a Mr. Jones, seeretary of
the Canning Road Board, as an engineering
authority. I do not want to follow the line
adapted by the hon. member, and I do not
desire to say anything detrimental about
Mr. Jones, but from what I gathered—and
I made minute inquiries—Mr. Jones is not
a qualified health inspector and is not &
gualified sanitary engineer. I wunderstand
be is in charge of the Welshpool depot, and,
if Welshpool is a sample of sanitary en-
gineering, we want something better than
that at the new site.

Mr. J. Hegney: The Minister had hetter
be careful as to what he says ahout Welsh-
pool.

The MINISTER FOR LANDS: It is un-
likely that any dwelling will be erected
within three-quarters of a mile of the pro-
posed site. The unsubdivided area is very
swampy, as shown by the aerial photo-
graph, and the balance is farming land held
by Clontarf, and the pine plantation. Un-
less Clontarf is bought out or the pine plan-
tation is erased, and houses are built on that
swampy area, there is not much likelihood
of houses ever being built round this par-
ticular site. The member for Canning also
mentioned Aquinas College and Castledare
Orphanage, but they are more remote from
this site than is Clontarf. They are over a
mile from the site, and there are many
places that members mnst know in West-
ern Anstralia mueh nearer than one mile to
& sanitary site. One member interjected a
short while ago about the Town Planning
Commissioner. I have no desire to enter
into a domestic squabble between the hon.
member and the Town Planning Commis-
sioner, as I think both are able to hold
their own in such an argument. 1 assure
the hon. member thet the Town Planning
Commissioner’s home is as close to the site
as is any house in the district.

Mr. Cross: It is not.

The MINISTER FOR LANDS: I leave
the member for Canning to argne about
that. The Town Planning Commissioner’s
son attends Aquinas College. I do not think
even the Town Planning Commissioner
would be likely to support a site, if his

[ASSEMBLY. |

house was as near to it as is that of any other
person, and he thought it would be objee-
tionable. The Town Planning Commissioner
has a job to do and if he supports what he
believes is the right thing that is no reason
why he should be represented as a menace
to the health of the community. South
Perth and Victoria Park will both contri-
bute to this depot, but those contributions
will gradually diminish. The member for
Canning himself pointed out that there is
a large number of houses waiting to be
sewered, Members know what the trouble
has been and will be for a considerable
time to come regarding sewerage, and that
there is a great amount still to be done in
that area.

From the information I have obtained I
am more than satisfied that South Perth
and Vietoria Park will contribute to this
proposed depot but that the contribution will
gradually diminish until all that is left will
be the Canning Road Board. It will be a
long time before all the houses in the Can-
ning Road Board ere served. The Minister
for Forests—I am now speaking of my eol-

- league—has agreed to the Perth City Council

constructing a road through the firebreaks
of the pine plantation to the new site. I
mention that because, according to the figures
put forward by the member for Canning,
there will be five times as many disposals
going to that site by road as will come from
South Perth. With the road through the
firebreak there will be five times as much dis-
posed of by this road as will be coming from
South Perth, including that brought from
South Perth on behalf of the Canning Road
Board.

The only disposals that will pass the
Clontarf Orphanage will be those from the
Canning Road Board, and it does not matter
where the site is—even where it is at the
present time—they will still go past Clontarf.
At the new site only the disposals from the
Canning Road Board will go past Clontarf
Orphanage and the rest will go by the road
to be made through the pine forest by the
City Counecil. I understand, also, that none
of the disposals from South Perth and West
Canning go past the orphanage. There is
ample land, in excess of that actually re-
quired, being resnmed, so as to give access
to the main road. Ample land is being re-
sumed over and sbove what is acfually
needed for the time being at this site. The
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balance, of 75 acres, will be a buffer between
the main road and the depot. The member
for Canning led us to believe that this depot
was to be right alongside the road, but that
is not the case.

Mr. Cross: Is the site to go in the pine
plantation d.

The MINISTER FOR LANDS: The mem-
ber for Canning knows where it is to go.
Otherwise how did he get his map?

Mr. Cross: There is no buffer at all.

The MINISTER FOR LANDS: The
member for Canning can reply and pull my
statements to pieces a3 much as he wishes,
becanse I am giving the facts. Parliament
has amply safeguarded the situation under
the Health Act. As a proviso to Section 111,
Division 5, of that Act, it is laid down that
it shall not be lawful to deposit nightsoil
in any place where it will be a nunisance or
injurions or detrimental to health. That is
the provision in the Health Act, passed by
this Parlinment. If the new depot is as
badly conducted as is the depot at Kent-
street, which is conducted by the South
Perth Road Board and the City of Perth,
the member for Canning or any organisation
he represents can have the depot terminated
under that seetion of the Health Act.

I think I have given a reasonable answer
to the motion of the member for Canning
for a Select Committee. I appeal to members
and point out that it has taken five years to
get the City Couneil and the South Perth
Road Board to where we have them today,
transferring this unseemly depot and
sanitary site from alongside the Kent Street
School and the homes thereahouts to a place
in the middle of a pine forest, where no one
will see 1t or be near it except the people
working there. The City Council, through
the Health Committee, has recommended the
site and has agreed to shift the depot and
put down the necessary roads and so on as
soon as possible. The carrying of this motion
for a Seleet Committee would simply mean
delaying the matter further. The health of
the community is not only in the hands of
the Health Department, but in the hands
of members of this House, and the sooner
that depot is shifted from near the Kent
Street School the hetter it will be for all eon-
cerned. In view of the hot summers we have
had and the prevalence of flies, I think it is
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fortunate that we have not had an epidemic
in that area.

This matter is not a question of party
politics with me, at all. I am concerned only
to get the best possible depot, for the health
of the people of this country, and of Vie
toria Park and South Perth in particulax
at the moment, and that can be done by
shifting this depot to the proposed site. For
at least four years—the member for Vie
toria Park can substantiate this—people have
been looking into the matter of a proper
site and have examined all sorts of areas
The City Council has even said, “The Gov-
ernment is shifting us out. Let it find vs
site.” The Government, assisted by others
has found this site, which scems to be th
only suitable one without going miles awaj
from the road boards concerned. I say, it
all seriousness, that this motion should be
defeated so as to give the City Counecil ar
opportunity to get on with the job, and 1
appeal to members to act accordingly.

MR, J. HEGNEY (Middle Swan) [5.58]
I have read the speech made by the membe:
for Canning regarding this proposed site
and T think he overstated his ease. It wa:
very much overdrawn. If he bad a ease
there was no necessity to exaggerate and ex
tend it to the limits because, as the Ministe:
has said, the bon, member told the Hous:
that Clontarf was three-quarters of a mil
from the proposed site, Aquinas pearly fwe
miles away, and so on, and that the carts
going to this depot, would pass the Clontar:
Orphanage. I think that is exaggeration ir
the extreme, beecause I happen to live withir
a quarter of a mile of a sanitary site anc
can say that there is definitely no offenc
and nothing of which anyoune could com
plain so far as the Perth Road Board site
is concerned. It is om a reserve, and ofter
the caris pass backwards and forwards
though the service is diminishing as sewer.
age is extending. T live within a quarte
of a mile of that site, and T have been closer
and I say definitely that, owing to thi
proper freatment there, no offence is given
Therefore I eonsider that the hon. member

in making a point about the distance fron
the proposed site, overstated the case. The
hon. member as the representative of Can.
ning is certainly a good fighter for his dis
trict, but having fought the issue as far a
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the Commissioner of Public Health and the
Minister for Health, he might well have lei
it rest there. I do not eonsider that he was
Justified in dragging the subject hefore Par-
lizment. Having made his protest, he
should have desisted and not sought a de-
<ision from Parliament,

The hon. member, in his peroration, fer-
vently appealed to the House to take a
statesmanlike view of the motion and say
that the sanitary site must go forever. Cer-
tainly it was a moving appeal, but I am
frankly of the opinion that, after having
made his protest to the administration, he
should have been satisfied. The hon. mem-
ber has not been consistent either in his
statements or his actions, inasmuch as he
solved a similar diffieulty on the Welshpool-
road some years ago to the detriment of an-
other district, and the solution he obtained
was nof creditable to him. He got the
Works Department to excise an area of land
from the Darling Range Road Distriet and
tack it on to the Canning distriet, notwith-
standing a protest by the Darling Range
Road Board against that area being used
as a sapitary site by the Canning Road
Board.

Mr. Read: That was clever.
Mr. J. HEGNEY : But it was not fair.

Mr. SPEAKER: Order! The hon. mem-
ber is getting awny from the motion.

Mr. J. HEGNEY: No, I am not.
Mr., SPEAKER: I say the hon. member

14,

Mr. J. HEGNEY: The hon. member re-
ferred to the Welshpool oceurrence and the
Minister also dealt with it.

Mr, SPEAEKER: I do not mind a refer-
ence being made to it, but I must prevent
the hon. member from making a speech on
the Welshpool sanitary site To do so would
be distinctly out of order.

Mr. J. HEGNEY: 1 did not intend to
make a speech on it; T merely wished to re-
fer to it in order to indicate the hon. mem-
ber’s attitude then and now. The hon.
member in moving his motion, according to
“Hansard” page 975 stated—

When I saw the Town Planning Commis-
sioner I said, ‘‘The confines of the Canning
district are not the place on which to put a
annitary site.’’

[ASSEMBLY.)

Mr. SPEAKER: Is the hon. member
quoting from “Hansard” of the current
session ?

Mr. J. HEGNEY: Yes, I am quoting from
the hon. member's speech.

Mr. SPEAKER : The hon. member knows
he is not permitted to quote from “Hansard”
of the present session.

My, J. HEGNEY : I wish to allude to state-
ments made by the hon. member when mov-
ing his motion and that is what I am doing.
I wish to be exaet. The hon. member ob-
jected to a sanitary site being placed in
the confines of the Cannlng district, and
yet he lent his assistance to the placing of
a sanitary site on the eonfines of another
district and went to the extent of get-
ting s portion of a road district excised for
the purpose.

Mr. Cross: In entirely different cireum-
staneces.

Mr. J. HEGNEY: No, the hon. member
put one over me on that occasion, and I
do not think his aection was fair or honour-
able. Now he is asking Parliament to do the
exact opposite, and so far az I am concerned,
the hon. membey will not get away with it.
The hon. member also said that we are not
living in archaic times; we are living in
modern times, and then he went on to say
that he did not eare where the nightsoil was
carted so long as it did not pass through
the Canning district. Of eourse, it could
be token anywhere else! That was not a
reasonable attitude to adopt. If he wished
to be fair in all the circumstances, why
should he approve of its being ecarted
through any district except his own? My
view is that his statements in support of
the motion were grossly exaggerated, and
by indulging in exaggeration, he has not
done his case much good.

Speaking from experience in the district
where I live and knowing that there is no-
thing offensive from the way in which the
nightsoi] is dealt with there, I camnot ima-
gine that his protest will he very effective.
The hon. member suggested that the pre-
sent site at South Perth should be retained
and that sewerage extensions will ultimately
solve the trouble. No doubt in two or three
years, the extension of the sewerage system
will have the effect of alleviating the trouble
to a great extent, but I think the hon. mem-
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ber, by his statements, did a grest disservice
to the children attending the school in that
distriet. T repeat that the hon. member as
representative for the distriect carried his
protest to the proper guarters and, having
done so, he should not have brought it here.
1 oppose the motion,

MR. MANN (Beverley) [68): 1 have
listened with great interest to the disecussion
on this motion.

The Minister for Education: Interest and
satisfaction ¢

Mr. MANN: I have examined hoth of
the maps that have been submitted and find
that they differ greatly. I believe the Gov-
ernment map is the more honest of the
two. However, I am so concerned ahout
the dignity of Parliament that I think the
House should diseuss the question of ap-
pointing a Select Committee to inquire into
the statements of the member for Canning.
The member for Middle Swan has made ser-
ious statements about him, and so has the
former Mipister for Health. In the first
place this was a very unsavoury topic fo
bring hefore Parliament, and it has developed
into a very heated discussion by both the
Minister and the member for Middle Swan.
Why should the member for Canning have
bronght the matter before Parliament for
discussion? The member for Middle Swan
pointed out that the member for Canning
had gone as far as possible to impress the
facts upon the authorities and get the matter
rectified. Surely Parliament has not faillen
s0 low that it should be asked to discuss
such a matter!

Mr. Thorn: Is not this the right piaee
in which to discuss such matters?

Mr., MANN: It might be. I have no
desire to cast any reflection upon the member
for Canning, He is 4 man I have greatly
respected, but, after having listened to the
debate, I am afraid that my opinion of him
will alter considerably. When we study
the two maps, we capnot believe that the
Minister’s officers would present other than
an honest drawing of the position that really
exists. As I have pointed out, the two
maps do not correspond. On the one hand
we have the official map and, on the other
hand, we have a map drawn out of the ima-
gination of the member for Canning.

Mr. Cross: There
about it.

i3 no imagination
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Mr. MANN: We have to accept the offi
cia] map. Therefore I shall support th
Government in the hope that the motior
will be defeated. By so doing, I will show
the broad and impartial view that I ang
doubtless other members on this side of the
Chamber take of questions brought before
the House.

MR. CRO85 (Canning—in reply) [6.11]
I am somewhat surprised at the statement:
of the member for Beverley regarding the
map I produced. It was prepared by one of
the oldest draftsmen in the Lands Depart
ment, a man who knows every inch of the
district intimately, and I challenge the
member for Beverley and even the forme;
Minister for Health to say that the place:
shown in that map are not correctly shown

Myr. Mann: I would like to see them
checked side by side.

Mr. CROSS: The only difference bhetweer
the two maps is that mine has been draw:
to a scale of four chains to the inch. I pur.
posely got a large scale map in order tha
members would have no diffieulty in under
standing the position. In spite of all the
diseussion, we have had no denial that the
sanitary site extends right up to the pro
perty of the Clontarf Orphanage and i
actuzlly within half & mile of the maix
building. The member for Middle Swan ac
cused me of having indulged in exaggers
tion. I was very careful in presenting the
facts of the case becanse I realised that, i
an inquiry were made by a Select Commit
tee, the information I had given would have
to be supported by evidence.

Regarding the old Welshpool sanitar
site, which it is proposed should be re
moved later on also to a spot close to th
Clontarf Orphanage, I wish to point ow
that when the land referred to was taker
by the Canning Road Board, the cireum
stances were different. It was proposed t
corapel the Canning Road Board to adopt
site nearer to the city. There are very few
houses near the site even at present, ang
many people do not know of the existene
of the site. There is not a large number of
services passing through the district. A:
the ex-Minister for Health pointed out, the
Sonth Perth Road Board removed quite :
number of services near to the Canning
Road District. T consider that the ex-Min
ister for Health put up a case almost ir
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support of the appointment of a Select
Committee. Not once did he claim that the
site in question was suitable.

The Minister for Lands: I suppose I
agreed to it!

Mr. CROSS: The member for Middie
Swan said that after having been to the
Commissioner of Public Heelth and the
Minister, I ought to be satisfied and sit
down. On the day when I sit down, know-
ing that I am right and not doing what is
in the interests of the people, I hope I may
lose my seat or drop dead. When I saw
Dr. Park and he informed me of the pro-
posed site, I asked him whether he thought
it & good site.

Sitting suspended from 6.15 1o 7.30 p.m.

Mr, CROSS: I said before tea I had in-
terviewed Dr. Park immediately T knew
that the propesed site, Lot 25, was to be
chosen as the site, not for one plaee in par-
ticular, but for South Perth, and the City
of Perth. The Town Planning Commis-
sioner told me it was the intention to place
the Canning site somewhere near it. I
asked Dr. Park if he thought it was a suit-
able site. He said it might be a slightly
better site, becanse fewer people would be
affected, than was the Kent-street site. He
also said, ‘I do not conmsider it is a suit-
able site and I have directed my officers to
keep looking until they find a suitable
site.’” The ex-Minister for Health said—

Mr. Mann: Call him the Minister for
Lands; it sounds better.

Mr. CROSS: It is extraordinary that the
ex-Minister for Health should get up to
reply and not the present Minister for
Health himself. It may be that the ex-
Minister, having been associated so long
with the Henlth Department, knows a good
many of its aetivities. He said I had gate-
erashed into a deputation. At that deputa-
tion the Minister said amongst other things
that a representative of the A.LP. was
present. That representative was never
authorised at any meeting of the AL.P. to
be present. He also mentioned a represen-
tative of the South Perth Citizens’ Associa-
tion Ineorporated. He did not tell us that
that association was comprised of two or
three people who had put in a few pounds
each, and that this is known to the present
member for Victoria Park and he also
knows when it was done. That association
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was formed to get rid of the present site
hecause some of those concerned owned
high land around it. That was the inter-
est they had. They represent no people.
The Town Planning Commissioner was one
of the ringleaders of the deputation, He
was the only person who objected to my he-
ing there. T {old him I would support the
move to remove the present site to a suit-
able area.

The Kent-street sitc is in my electorate.
Tt is my people who are most affected. My
people say, and have said, that what they
want is & concerted effort to get rid of the
site, but that they do not want it loeated
where it would be a menace somewhere
else. They have told me they are prepared
to wait a reasonable time so long as a
definite effort is made to prevent any more
houses being built unless they are con-
nected with sewerge or septic tanks, and a
definite concerted effort made to induee
people to connect who are already along
the sewerage system, There are 1,100 or
1,200 of these people; I gave the figures
when I moved the motion. They are
alongside the main, Many of them are wait-
ing unti] men and materials are available
to enable them to connect up. The people
around the present site say that if a definite
effort is made to eliminate the site by people
getting connected up—it can be done in 18
months or two years—they will be satisfied.
I pointed out how at South Perth, during
the war and in the course of the first 18
months of it, people got half of the area
connected up with the sewerage, and that
it would be an easy matter for them to have
the remaining 600 houses connected within
18 months or two years.

It ought to be possible Lo close the present
site, and eliminate all the services connected
with it, wilhin 18 months. The Minister said
I did not know everything. T do know
that the first effort in regard to the
new sanitary site was to place it in
the Collier pine plantation and we
were told that no onc would know anything
about it. The hubbub was so great that the
authorities altered their minds. They found
out that it was not possible to nse a Class
A reserve as a sanitary site without the con-
sent of Parliament. Tt is now proposed to
go to the other side of the pine plantation.
The new site will not climinate the nuisance.
Mr. Johnson, the secretary of the South
Perth Road Board, has pointed out to me



[7 NoveExner, 1945.]

that if the Kent-street site is closed all their
services from Gwenyfred-road will have to
be taken along the Canning-highway to Can-
ning Bridge through South Perth and along
the main hichway, and it will come out at
the new silte near the Clontarf Orphanage.
He pointed out that that would cost the
voad hoard several thousands of pounds.
The City of Perth has to construct a new
road. The Acting Lord Mayor, Councillor
Lahgley, told me a week or two ago that the
council had anthorised the expenditure of
over £10,000 on a road and admitted that
the work might cost £15,000.

The Minister for Lands: Is not the hon.
member bringing in pew matter?

Mr. SPEAKER: Order! The hon. mem-
ber is introducing new matter and no other
memhber will have a chance to rebut it. I
must ask him to confine himself to what was
snid during the debate.

Mr, CROSS: I am pointing out the extra-
ordinary cost of this work.

Mr. SPEAKER: The hon. member should
have done that when moving the motion.

Mr. CROSS: 1 did mention it.

The Ministar for Works: You ecannot
reply to yourself.

Mr. CROSS: The point is that the Min-
ister said it would obviate the taking of the
pans through South Perth. I point out to
him that the pans will have to travel through
Victoria Park, right around Scouth Perth,
and go the farthest way round to the new
site. The area is thickly populated, and the
people along the track will have to put up
with the sinell as the pans.are taken through
the streets during the daytime. I am not
going to refer to the Minister’s personal
abuse, but I will say he has no argument
at all to advance. He said that the land
adjacent to the site was swampy. No doubt
in the last few years members have gone
past the Clontarf Orphanage from Ganning-
ton. They will have observed, half a
mile hefore they reach the site, a hill
which is the highest point in the metro-
politan area. This is eminently suitable, be-
cause of its elevation, for building purposes.
There is no swamp land there. The claim
is made that it is one of the finest belts of
country for building purposes in the metro-
politan area. The owner of the land m-
formed the Minister for Health at a deputa-
tion reeentlv that he and the ofther owners
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were waiting for the war to be over to sub
divide the land and build a model subnrl
theron.

The Minister for Health: Vested in
terests!

Mr. CROSS: I am indeed surprised tha!
the place where it is proposed to put the
sanitary site has not been resumed for huild
ing purposes long ago.

Mr. North: What about deep scwerage'
That is the solution of all.

Mr. CROSS: I will come to that. If the
people in South Perth and those in the
Victoria Park area were compelled to con
neet up with the deep sewerage, as could
be done during the next 18 months or twe
years, that would solve the problem. In &
few months many men will be out of the
Serviees and we shall have to find work for
them. Could they do any finer work thar
to assist in abolishing a dirty pan system
and introducing deep sewerage and connect-
ing that sewerage with the various. homes!
If they eould, T have a long way to go. The
Minister for Health said that the appoint.
ment of a Seleet Committee would merely
delay the matter further. The Government
cannot get men to make these roads yet,
roads that the Minister says wili be made
through the pine plantation. All I have
asked for is an inguiry. I have bheen told
that T have exaggerated. I know my distriet
better than does anyone else.

The Minister for Works: Hear, hear!

Mr. CROSS: Better than does the Min-
ister, the Town Planning Commissioner or
anyone else.

Myr. Thorn: Hear, hear!

Mr. CROSS: There are few areas over
which T have not tramped at one time or
another.

Mr. North: What for?

Mr. CROSS: If the Select Committee is
appointed we shall have an opporturity to
find out whether there are any objections
or not. -

Mr. Mann: You do not require a Select
Committec sceing that yon know the dis-
trict so well.

Mr. CROSS: There are some objections.
In South Perth on the Como side and on
the South Perth side, where the houses to
which I have referred have been crected, a
few nights ago I took the member for Callie
with me to show him the foundations of the
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1ew school. That will be within a mile of
‘he site and there are houses on each side.
A Seleet Committee would find ouf whether
[ was exaggerating or not. There is an
agitation in South Perth, and 2,000 signa-
-ares, [ am informed, have already been ob-
tained to a petition. T have a petition here.
That was organised hy a boy in the Clon-
tarf Orphanage, and everyone in the insti-
tution signed it. T have another from people
who live on the south side and there are
50 names upon it, although it was said that
no one lived in that area.

The Minister for Health: It is more
psychologieal than real,

Mr. CROSS: The Minister says it is more
psychological than real. When discussing
the question with the manager of the Clon-
tarf Orphanage, on the 28th October, Bro-
ther Crowley said to me—

Point of Order,

The Minister for Lands: I do not want to
burke the memher for Canning, but he is in-
troducing brand new wmatter all the time.
He has a right to reply to what has been
satd. This is the first we have heard of all
these petitions.

The Speaker: The member for Canning
35 quite in order. The statement was made
that no objection had come from Clontarf.
He is trying to show that there has heen ob-
Jeetion.

Debate Resumed.

Mr. CROSS: I heard the member for
Middle Swan say that there was no objection
from the Clonterf Orphanage. This pet:-
tion is signed by all the living souls at Clon-
tarf. ’

Mr. J. Hegney: By the boys,

Mr, CROSS: Yes, they signed it; they
organised the petition.

Mr, Read: You organised them to do it.

Mr. CROSS: No.

Mr. Abbott: You are taking advice from
bhoys of 15 years of age and less. .

Mr. CROSS: Not necessarily, The mana-
ger of Clontarf, on the 28th October, asked
me why it was proposed to put this dump
against an institution that had been in oper-
ation for many years. He said that it would
have a psychological effect on the distriet,
and that is true. He claimed that whatever
was done they could never completely ob-
viate the nuisance and the offence. He
claimed that there was also a danger of con-
taminating the beantifu} springs of water
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that are used for drinking purposes at the
institution. The proper way to do justice,
to the institution and to the people around
Kent-street, is to remove the site altogether.
He said that the proper method is to con-
neet up with the sewerage in the metropoli-
tan area. In econclusion I want to appeal
to members to agree to the Select Commit-
tee. It is only an inquiry to see whether
some other method can be devised to obviate
the necessity for removing the site from
where it is alvcady a nuisance and plaeing it
where it will not be a nuisanee to someone
else, Not only sanitary sites, but gaol sites
should not be in the metropolitan area.

Mr, SPEAKER: Order! Gaol sites are
not mentioned.

Mr. CROSS: The present site should be
closed. I have always maintained that. TIf
a Select Committee is appointed, it will he
found fo be thoronghly justified,

Question put and a division taken with
the following result:—

Ayes .. . Lo 11
Noes - .. .o 28
Majority against .. 17
AYES,
Mz, Doney Mr. Smith
Mr, Fox Mr. Triat
Mr. Leahy Mr. Wilson
Mr, Millington Mr. Withers
Mr, Rend Mr., Cross
Mr. Rodereda {Teller.)
NoES
Mr. Abbott Mr. North
Mi1. Berry Mr. Nulaen
Mrs, Cardell-Oliver Mr, Owen
Mr. Graham Mr. Panton
Mr., Howke Mr. Perkins
Mr. I. Hegney Mr. Shearn
Mr, W. Hegney Mr. Styants
Mr. Hill Mr. Thara
Mr. Keenan Mr. Tonkin
Mr. Kelly Mr. Watts
Mr. Monn Mr. Willeock
Mr. Marshall Mr. Willmott
Mr, Mc¢Donald Mr. Wise
Mr. McLarty Mr. Seward
(Tellrr.)
PaIrn,
AYE. I No.
Mr. Lealie Mr. Needbam

Question thus negatived; the motion de-
feated.

BILLS (2)—RETURNED.

1, Town Planning and Development Act
Amendment.
With an amendment.
2, State Government Insurance Office Act
Amendment.
With amendments.
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MOTION—VERMIN ACT.

As to Adopting Royal Commission’s
Recommendations—Defented,

Debate resumed from the 24th October on
the following motion by Mr, Watts:—

That this House requests the Government to
give Parliament an opportunity this session of
deciding wheiler all, or how mueh of the re-
commendations for alterations to the Vermin
Act made by the recent honorary, Royal Com-
mission should be given legislative effect.

MR, MANN (Beverley) [7.50]: I am
sorry the Government is not going to give
effect this session to the Royal Commission’s
report. I had the pleasure of being a mem-
ber of that Commission which covered much
of the State and took a lot of evidence. The
witnesses who eame before us were anxious
that legislation shonld be hreught down this
session to deal with the pests of the ecountry
areas. I am not going to enumerate them
all, but vermin of every description has been
increasing during the war period, so that

today the earrving eapacity of our country.

properties is considerably reduced. We took
cvidence from pastoralists operating as far
away as the South Awustralian border. If
the position in regard to wild dogs and kan-
aroos is allowed to continue many stations
on the outer fringe will go out of production.
Today they constitute the buffer areas, and
it will not be many years before further
encroachment will take place and that will
mean a fremendous loss of production in
the State.

With the present high operating cosis of
farming and grazing, and the worsening ver-
min position, a serious preblem confronts us.
1 believe, and I think sll members do, that
the starving world nceds feeding, and meats,
hoth sheep and eattle meats, are essential for
that purpose. We said to practically every
person who came befare us, who was doubt-
ful about the activities of the Government
or Parliament and said shat the findings of
this Commission would be pigeon-holed, like
many others—that opinion was cxpressed
freely in many parts of the State—that we
felt confident the Government would =act
on our recommendations.

Mr. Watts: Or some of them.

Mr. MANN: Yes, I do not say all. But
the Minister in dealing with the motion
moved by the Leader of the Opposition said
that he did not have time to sift all the
evidence. It is unneccessary for him to do
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that. If he went through all the volume:
of evidence, he would be no wiser, becaus
the matter is too big to grasp.

Mr. Seward: And much of it overlaps.

Mr. MANN: Yes. The Commission’s re
port, which summarises the evidence, ha
been tabled, and it gives a definite indica
tion of the position, I grant that the hon
gentleman has not had long experience a
Minister for Agriculture, but his Under Sec
retary, who should be & competent man, mus
realise that there are many virtues in th
report. He should have assisted the Minis
ter. I sometimes wonder whether the Unde
Seerctary likes the Commission’s report.
would be glad to know whether he think
it of no use. As one of the members o
the Commission I feel that I wasted my tim
for nearly four months in going over th
State from the South-West to as far as th
Lower Murchison.

The Premier: I would not regard it i
that way.

Mr. MANN: I hope I have not, but man;
reports by commissions have been table
without effeet being given to them. A definit
assurance was given that early legislatio
would be brought down to give effect to thi
report. Time is passing, and apparently n
attemnpt is being made to deal with the matte
Much valuable evidenee is given to the Stat
in the report. It conld help in the future o
the State. Why postpone giving cffect t
it? BEven at this latc hour the Minister ha
time to frame legislation that could be intro
duced before the end of the session. With
ont enumerating the various points raise
in the report, 1 appeal to the Governmen
to give further consideration to it and brin
down, before the House adjourns, at leas
some of the legislation recommended b;
the Commission.

MR. BERRY (Irwin-Moore) [83.0]: Un
fortunately I was not present in the Hous
when this motion was presented but I sub
sequently had an opportunity to read th
report of the debate in ‘‘Hansard.’' I de
sive ta express my gratification to the mem
bers of the honorary Royal Commission fo
the manner in which they conducted th
inquiry. 1t is perfectly ohvious, even ti
the nit-witted, that something must h
done. From the interest displayed fron
time to timie in the country distriets, it i
perfectly clear that those ontside Perth a
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any rate are thoroughly alive to the veri-
ous menaces that are threatening produe-
tion today. As the member for Beverley
pointed ouf, production in these times is
not only a matter of vital necessi{y for the
Australian people but is one of national
humanitarianism. If we ave going to con-
tinue procrastinating—God knows that is
one of the commonest things that we do—the
present-day position will he aggravated con-
siderahly before legislation is passed to
give support to what the Commission sought
to do as a result of their investigations.
There is no need to diseuss the varions as-
pects that have been mentioned, but it is
quite apparent from the report that cven
Government departments requive definite
alterations in the haphazard, slipshod
methods that hitherto have heen adopted in
dealing with the various Australian pests.

As a matter of fact, this country is noted
for its pests. As the member for Vietoria
Park suggested to me, the farmers at onc
time held that this was a country of pests
and politicians! Tt is interesting to note
the position in areas where attempts have
been made to deal with the pest menace,
for, in faet, a great deal has been done.
Tn my distriet the road board employed a
vermin inspector and, without any favour
or bias, that officer has compelled the
people to deal with these pests, partien-
larly rabbits. 1 assure the House that the
results achieved in my immediate vieinity
would surprise members. We have had the
evidence of Mr., Lefroy, who claimed that
the earrying capacity of the country could
be increased by 50 per cent. Some of us
believe that statement. I can remember the
day when large portions of my own crops
were damaged by rabbits, to the extent of
probably 25 per cent. Now, because of the
mesasnres taken in conseqiience of the interest
displayed by the vermin inspector and the co-
operation of farmers in the district gener-
ally, we are not losing 10 per cent. In fact,
we are prohably losing not more than two
per cent. of the crops. If a similar achieve-
ment eould be recorded everywhere it
would he indeed an accomplishment.

Unfortunately from the evidence in the
Commission’s report, it wounld appear that
other rpad boards and vermin inspeciors
are not taking a similar interest in the pro-
blem. I assume that one of the ohjectives
of the Royal Commission is the introdue-
tion of legislation that will compel road
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boards and vermin inspectors to exercise
the interest that is essential. I would cer-
tainly like to see the introduetion immedi-
ately of legislation to make the ploughing-
in of rabbit warrens eompulsory. In my
distriet we are doing that, and propose to
continue the process. because we realise
what vesults have been achieved. D’erhaps
there are many farmers who eannot under-
take that work and therefore require heip
from other sources. The responsibility of
rahbit eradication is as much that of the
farmer bimself as of the (Jovernment, But
it is eertainly not far sighted on the part of
the Government to sit tight and do nothing
while people on the farns do all the work
that is earried out.

We have before us the rquestion of Crown
Innds and abandoned holdings and the
negleet of the vermin thevcon. That has
heen a cause of complaint ever sinee 1 have
heen a member of this House, and we still
eonlinue expressing complaints in the same
old way. I think that is one of the ques-
tions that prompted the Leader of the
Opposition who was the chairman of the
Royal Commission, and those associated
with him in the imuiry to endeavour to in-
sist upon sommething being finalised. That
is the erux of the whole position—finalisa-~
tion. If we are not groing to do that. why
hother about sending so many members of
Parliament around the ecountryside, and
dragging people {rom all over the country
to attend sittings of the Commissien in -
order to give evidenve? 1 was present at
the sittings held at Moora and I know that
those who gave evidence were not all mem-
hers of road boards but included people
vitally interested in the problem. They be-
lieved in the Commission. Thev regarded
it as honest. Thev helieved it was the hon-
est purpose of the (lovernment to give eof-
feet to the recommendations of the Royal
Commission. Already we know there has
been stalling.

Unless we get something done this ses-
sion, we will have to wait until next ses-
sion—and wait hopefully. Tf after that we
are still required to wait for the next ses-
sion, we should tell the people plainly that
we have wasted their time in regard to
this partienlar Commission and that we
are not going to hother ahout it any
more. We should tell them that in
future we shall not ‘ecare one hoot
whether the country areas are devastated
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by rabhits, emus, wild asses or even
wild cats. I do not intend to make any
long specch on this subject as I feel that T
have been away from the House for so
long that T have rather lost touch. T sup-
port all that has been said regarding the
work of the members of the Royal Commis-
sion, who are to be congratulated on a very
fire piece of work—even if I cannot say
the same thing of the Government that has
not given effect to the Royal Commission’s
recommendations.

THE PREMIER (Hon. F. J. 8. Wise—
Gascoyne) [8.8]: [ am afraid the member
for Irwin Moore has indulged in a flight of
faney——

Mr. Berry: Not too much of a flight.

The PREMIER: —in anticipating some
thing which was fairly stated by the Min-
ister for Agrieulture, in his regrettable
ahsenee from the House because of ill-health.
T'he hon. member at this stage has ne right
to deduce the comment which was éontained
in the last few gentences of his remarks.
The member for Beverley, too, was in a
very despondent mood as to the futore—

My, Mann: I am not alone in that respeet.

The PREMIER : —regarding the aclion to
e taken by the Government in comnection
with the Royal Commission’s report. I
would say to him, that I have, from my own
knowledge, the experience of a Royal Com-
mission which resulted in not only weeks of
effort but months of intense study and work.
After travelling for tens of thousands of
miles and hearing hundreds of witnesses, it
was to find with much disappointnent, that
in spite of the Commission’s one ohject be-
ing, as this was too, a desire to henefit
Australian cifizens generally, little action
was taken, very little attention devoted
to the results of the investization and indeed
very little comment made at all. That is
onc -of the penalties that any person who is
anxicus to make a contribution nationally
and in a very wide sphere, must experience
when he offers himself for sueh a task
Therefore I say to the member for Beverley
that there is no need at this stage, within
the very short period of the Government
having had an opportunity to see the report,
to be disappointed, nor is there any neces-
sity to say that the Government does not
intend to act in any way in eonnection with
the report.

Mr. Triat: Hear, hear! That is wha

want to hear.

The PREMIER: Having disposed ol
two points that struck me most forcibl
the speeches of the member for Irwin-M
and the member for Beverley, I desit
congratulate those associated with the S
Committee, which subsequently beearnt
honorary Royal Commission, upon
work. There is no doubt that they did
Job earnestly and well. 1f I may indnlg
some earnest and friendly comment, I w
say that one diffieulty I expericnced in 1
ing the report of the Royal Commission
that the recommendations and sugges
contained therein were very diffienlt to se
gate or even to find in the contexl
the report. From a very long experi
in the writing and preparation of suct
ports, 1 suggest, too, and advise all whe
associated with Select Committees to 1
surc that all recommendations are set
clearly in the report in black type or it
so that the findings and recommendal
ave casy to ascertsin,

I suggest, in a very friendly way,
the report of the Vermin Royal Commis
wonld be improved materially even no
the recommendations eould be taken out
printed separately. If members read
motion under diseussion they will sce
the Qovernment is asked to afford an op
tunity this session for members to de
whether the recommendations should be g
legislative effect. That is the essence of
motion—to decide this session whether
or how many, of the recommendations
to be given legislative effect. It does
necessarily mean that the Governmen
to give legislative effect to them this ses
but merely that the House should have
opportunity to obtain an indieation f
the Government as to what may be done
garding them. My colieague, in speal
to the motion, made it clenr that he
had little opportunity to study the re
with a view to making recommendations
the Government in connection with the
commendations contained therein. Tha
how all members of the Government
situated for the time being.

Since this report is stitl not long in
hands of the Government, 1 think meml
should attempt to regard the position fi
the Government’s point of view, Altho
the report was received in May and
motion was launched in September, I ki
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" very many reports, perhaps more far-
aching in their effects than the one ander
seussion, that have been in the hands of
avernments for two years as a consequence
! the activities of the Commonwealth Rural
econstruction Commission. T am still hope-
1l that some of them may yet be acted
son. On the other hand, all the circum-
ances must be taken into consideration.
Tith regard to the Vermin Commission's
rport, there are two or three prineiples
wvolved in the recommendations that will
-eate, if given legislative effect, altered con-
itions in the set-up and operations of the
ermin Fund and in the administration con-
xmplated if what it sugglests is ineor-
orated in an Act of Parliament. The first
. that the control is to be taken from the
gricultural Department and placed in the
ands of what is to be known as the agri-
ulture protection hoard.

Mr. Watts: Protection board.

The PREMIER: Yes. Then we get the
rinciple of direct taxation on all lands to
nise funds for pest destruction. In addi-
:on, there are two principles, that the
esponsibility is taken from the farmer and
wat on to the road boards, particularly in
onnection with rabbits, and that the hoard
rill earry ont the work for the farmer if he
oes not do it himself at approximately half
he cost of doing the work. Those are par-
icular points within the recommendations
£ the Commission and I do not intend at
his stage to debate them, for the reasen that
he Government has not only not the fullest
omment from its administrative officers, hut
ilso has of itself not had the opportunity
o study the recommendations. There will, T
an sure, be something emerging which will
how that not only has the Government an
nterest in the recommendations, but an
ippreciation of some of them. Tt is esti-
nated by the Commission that the loss in
yroductive value of commodities is about
12,000,000 per annum. .

Mr. Watts; That is in one depariment.

The PREMIER: Yes, but I submit that

n present circumstances and under present
wontrol there is an opportunity very cheaply
0 alleviate a tremendous part of the loss
0 sustained. Two farmers are particularly
mnentioned in the report, I think Mr. Prosser
ind Mr. Lefroy. But we conld mention an-
sther farmer, Mr. Berry, the member for
[rwin-Moore. Dozens of other farmers conld
be mentioned who have, by their own en-

deavours and exertions nullified the opera-
tions of these pests within their boundaries.
As the member for Irwin-Moore said a few
moments ago, it is properly the responsi-
bility of the farmer.

Mr. Berry: We have a most excellent in-
spector in our district. .

The PREMIER : It is an unfortunate fea-
ture of the present get-up that some boards
have excellent officers, but that some officers
have not very excellent boards. We know
that, placing the road boards throughout the
State side by side, if some boards could
take action against their neighbouring board
because of its dilatoriness in eomplying with
the provisions of the present Vermin Act,
they would be delighted to do so. Within
the same road board distriet—I have a list
here which would be most inferesting and
illuminating if it were read to the House—
we find three good farmers and three bad
farmers and the effect of their efforts is
clearly shown. It is remarkable that a large
proportion of the road boards have not
accepted, or attempted to accept, their Te-
sponsibility under the existing Vermin Act.
Until we can awaken the conscienee of the
farmer himself, we shall be unable to get
him to come eclose to the problem, and that
remark applies also to the vermin boards:
the boards will not even do their work
within the limits of the present legislation
and will not do so nnless there is considerable
rigidity in any amendment of the existing
law.

Mr. Triat: What abont dogs and foxes?

The PREMIER: They are a problem, The
(Glovernment has spent a considerable amount
of money on them. Speaking {rom mem-
ory, under lhis new proposal, it is antici-
pated that £35,000 per snnum will be raised
by a levy on lands, whether urban or rural.

Mr. Watts: No; the £35,000 was on the
urban lands.

The PREMIER: The present spending
from the fund—again speaking from mem-
orv—is about £37,000.

Mr, Watis: But that fund will be in ex-
istence also,

The PREMIER: T would like to draw
attention to the fact that in addition to the
money expended from the Vermin Fund by
the Government on pest destruction last year
and on vermin eontrel, the Government also
spent in the vicinity of £19,000. T there-
fore challenge the statement that tho Gov-
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ernment has been dilatory and indifferent.
The Government, through its officers and by
its administration of the existing Aet, has
shown much ecarnestness and in some in-
stances has had little co-operation in its en-
deavours to control vermin of all kinds. The
weakness in the present law is vbhvious, and
unless it is possible to take direet action
against a board, we cannot expect much im-
provement until the law is altered.

Members know, because they have been
told in this House, that the Government in-
tended to overcome some of the weaknesses
in the Veymin Act; but I do not wish to
intrude into the debate at this stage the
merits or demerits of the recommendations
which have heen so thoughtfully put for-
ward by the Commission. I simply say that
I appreciate the work which the Commission
has done, As soon as the Government has
had the opportunity to serutinise the possi-
bility of giving effect in a practical way to
those recommendations, the House will be
afforded an opportunity then to deeide
whether, in the matter presented to it in the
proposed amendments to the Bill, the Gov-
ernment has gone far enough, In expressing
appreciation of the Commission’s work, I do
not wish to be overlooked the manner in
which the problems have been faced district
by district throughout the State in connee-
tion with the various pests of the State.

MB. WATTS (Katanning—in reply)
[8.22] :My general attitude towards the de-
bate on this motion is one of satisfaction in-
sofar as the rereption of the work of the
Commission is concerned. I feel that all
members who have spoken to the motion have
been penerous—some extremely so—in their
attitude towards the recommendations made
by the Commission. That there has been
some misunderstanding of some aspeets of
the Commission’s infentions is fairly clear,
and that misunderstanding may have been
due to some of the shortcomings in the re-
port itself, although I do not think that
either I ar my colleagues on the Commission
feel conscious of those shortcomings. On
that aspect, however, I shall deal with an
nbservation made by the Premiecr, and that
was the failure to segregate the Commis-
sion’s recommendations into separate para-
graphs at the end of the report, or by some
other means. I would say that the members

of the Commission will agree in this, becan
the matter was diseussed with them at tl
time and it was deeided not to take th:
course, a5 it was felt more desirable that t}
persons reading the report should read tl
reasons and conclusions of the Commissic
03 well as its bare recommendations,

Our oxperience, derived from soure
other than those of the Premier, was th
many people read the reecommendations ar
find fault with them, witheut having res
the conclusions and the reasons which e
up to them. That is the reason why t
recommendations were not segregated in ¢l
manner recommended by the Premicer,
deal with the last speaker frst, the revenu
proposed to be used by the agriculture pr
tection board-—the central authority to |
set up—comprize all the revenues that ha
been available in the past for vermin de
truetion, as wol] as additional revenues, TI
Commission therefore ineluded—as will 1
quite clear from a perusal of the stateme;
at the back of the repori—a statement
estimated receipts and expenditare.  TI
eentral vermin fund, which has been collec
ing revenue over many years at varying rat
depending on the diseretion of the Ministe
from time to time, ha= been included. I
revenne is eollected on agrienltural lands.

But the Commission also included a su
whieh it was proposed should be collecte
from all urban lands and which wou
amount to £35,000, as nearly as could !
estimated. The total figure, with one or tw
incidental items, was £78,000 per aunur
which entirely cxcludes all the colleetior
on rural lands by local authovities ther
selves, But it is indicated that the charg
upon the rural Jands would not be less thy
twice as muach as the chargze upon the nrbs
lands under the proposed system, brcanse t!
rural lands would pay the loeal aunthority ra:
and the ecentral vermin gauthority’s rat
which is stiil to be in the diseretion of tl

Minister as to the amount. The urban lan

would pay only a fized rate of 5/16d. i
the pound, which could not therefore 1
more than one-half, and would usually ]
less than one-half, of the amount payable |
the agrienltural or rural lands. In additio
the Commission recommends that tl
amounts bitherto set aside by the Depar
ment of Agriculture for the destruction «
grasshoppers should be added to this sw
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hich should be available to the central auth-
vity—the agriculfural proteciion board,

The Commission estimated that for a
eriod of three years it might be necessary
) find as much as £15,000. So then we come
v this interesting position, that it is not
35,000 which is to be available for the
estruetion of vermin of all kinds, but a
ital of £93,000, plus the amount to be col-
cted by local anthorities from their rate-
ayers. I think that indicates that the
embers of the Commission were not with-
it some apprehension of what the cost of
determined attack upon this vermin might
3, They were naturally restrained in their
gim for public funds. They did not say
at the Government only, as the Minister
w JAgriculture said, should contribute.
bey proposed to impose new obligations
pon the majority of the people in the
iral aveas, because they prescribed a mini-

um raté of not less than 3/8d. in the pound, -

ith a right to the Minister to increase that
inimum rate to 34d. in the pound on all
iral lands, whereas hitherto a great major-
y of the loeal anthorities have fixed rates
nging from 1/24d. to 5/16d. in the pound.
he Commission was not without some com-
cnt on that peint.

There have, of course, heen loeal authori-
es that have, for one reason or another,
en fit to charge mueh greater rates. But
e were of the opinion that the prinecipie
" the minimum rate should be aceepted if,
1ancially, assistance was to be obtained by
iral loeal authorities from the urban areas.
y it amounted to putting it in the hands
' the Central Vermin Fund. That is my
iswer to the observations just made by
¢ Premier, and those made earlier in the
shate hy the Minister for Agriculture, as
the undesirability of a minimum rate of
. being struck by local authorities. T
y on the one hand that the Commission
commended that the Minister should have
wer to order it to be 2d., and on the
her hand that I disagree with him that 1d.
the pound should be the minimnm. In
ew of the fact that losses are being suffered
¢ this ecountry owing to the vermin posi-
m, as is clear to everyone—they are not
ing suffered by the rural areas alene hut
+ the whole communify-—it is reasonable
id advisable that the community as a whole
ould suhseribe to the eost of endeavouring
exterminate the vermin. We have limited
e proposal to a period of five years becanse
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we have no desire to put upon the people
of the urban areas an unneeessary imposi-
tion, or one that is found, as a result of
five years' experience, to be of less value
than we thought. For those reasons we have
suggested a five year plan.

The Premier made some reference to the
need for action to be taken against local
authorities that might not stand up to their
obligations, We have expressed the opinion
that in the past some loeal authorities have
not done so well as they might have done,
and we have given reasons why that is so,
including among them the fact that there
was an attitude of despair in many of them
because of the large areas of Crown lands
in their distriets. We have, in consequenece,
made some special provision dealing with
Crown lands. We think that the first essen-
tial towards bringing local authorities up
to the mark is to econvinee them that other
sections of the community are taking their
full share of the respensibility as and when
they should. We have also provided that
the eentral authority, which will have a closer
connection with the local authorities than
anything else we eould devise heeause it will
have vepresentatives of their association
upon it, shall have power which should
be used, without procrastination, to dismiss
—put out of office—azny local anthority that
does not carry out the law that is eon the
statute book to be carried out. It should
be nsed without proervastination whenever
the necessity arises,

There should he some co-ordination and
uniformity in this matter, and that co-ordina-
tion and unifermity have obviously been
lacking in the past, although the Commis-
sion hos not songht, nor do I seek, to place
the blame on anyone in particular. Tt is
like Topsy, just growed, as far as I ean
see.  We are all responsible for the errors
into which we have fallen. T am the last
one to apportion the blame in regard to this
porticular matter. The Minister for Agri-
enlture nalso referred to the mobile units
proposed by the Commission. He gave us a
fearsome list of the approximate eost of one
of these units for a vear and snggested that
one would be required for each of the vermin
districts of whieh there are something over
one hundred. T interjected that I thought
ahout five wonld he nearer the mark and I
say that again now because no recommen-
dation ean he found in the report that every
loeal authority should be compelled to have
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one. It was suggested that mobile units
might be used in some districts of thousands
of square miles. The main objeet of them,
as diselosed in the report itself, is in con-
neetion with Crown lands. Paragraph 25
of the report provides—

Mobile Units.—We have made some refer-

ence in earlier portions of this report to the
degirability of the creation of units of
workers which we have described as mobile
units for the purpose of vermin destruction
on an organised basis. We have recommended
that the Agricultnre Protection Board should
have power to organise guch units, particu-
larly for the destruetion of vermin on Crown
and other vacant lands.
We are not going to ask that 100 or more
mobile units should be provided; on the con-
trory a mueh lesser number would be suffi-
cient. The Minister for Agrieultare also
drew attention to lhe recommendations of
the Commission with regard to 134 inch
mesh netting. T want the hon. gentleman
to give some consideration to this subject.
I tell him that there was an overwhelming
mass of evidence as to the incffectivencss
of the 1% inch nctting. There was eonsider-
able evidence that there was a need for net-
ting of a smaller mesh. If we are to under-
take the heavy expense of acquiring wire-
netiing Iet us be certain that we acquire net-
ting that will give the best service and not
netting that will give little or no service.
The information advanced by the Commis-
sion, contrary to that expressed by the Min-
ister is, as I think the member for Pingelly
informed the House the other night, borne
out by the Vietorian Minister for Agrienl-
ture who said—

The Buperintendent of Vermin Destruction
Braneh adviges that 114 inch mesh not ahso-

lutely vabbit-proof and 1% inch mesh highly
recommended.

That aspeet is worthy of more considera-
tion than the Minister gave it beeause it is
not of much use asking a farmer to spend
£200 or £300, or perhaps more, on 1% inech
netting and then find out that it will not
golve his problem to the degree that it shonid,
whereas by the expenditure of another £30
to £50—a comparatively small sum in rela-
tion to the total—he eould purchase 1%
inch netiing which would do a far better
Job.  That, without going into the matter
at greater length, was the view held by the
Commission.

The Minister laid great stress on the ques-
tion of the destruction of rabbit burrows.

.

This matter was strongly brought before
notice. Many witnesses of all types
shades of thought gave it consideration.
this recommendation of the Commission
done nothing else it has at least done s
good in bringing the Minister around to
conclusion that there is some virtue i
determined attack on the destruetion of t]
burrows because hitherto—and I have m
times heard the Chief Vermin Inspector
other members of the department dwell
this—great stress has been laid on the
sirability of phosphorus and others types
poisons, but particularly the former.
will gnin something if we establish that
destruction of warrens and burrows is n
desirable to produce results. The Mini
also said, “What farmer is going to sp
his time eradicating rabbits if by not d«
so he ean get the board to do it at |
cost?' I say this: The average farme
not going to be anxious to pay 12s.
Per day, or any other sum, to have
work done if he is able and willing to d
himself. The whole purport of this |
posal is to ensure thaf, if the farmoe
lackadanisieal, or if circumstanees are s
that he finds it difficult to do it hims
someone does it.

In many cases it is diffieult for the far
to attend to these matters and we conside
that other people in positions of author
sueh as the officers of local governing bod
ave far better equipped and more able to
these things. So I say that there is
necessity to treat the matter in the way t
the Minister did, when he said that of con
the farmers could afford to fence. I sug:
that there are many of them who are nof
a position to gbtain the ready money ne
sary to do that. It is not a cheap prop
tion. I have put in some time making
quiries and [ say that, on a 2,000 aere §
perty, a properly done jobh would cost £
or £600, Tf members can show me a ma,
ity of farmers in Western Australia who
reise £500 or £600 to put rabbit nett
round their properiies wheneveyr thex th
it neecssary, I will be surprised. I vent
to suggest that not half of the farmers
in a position to raise that sum of meney,
the Minister says they cannot afford nof
fener. There are those who contend that
job ean he done without fencing, and i
ane of the recommendations of this Comu
sion that an attempt should he made
prove whether that is so.
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I did not suggest that it was necessary to
introduce legislation in this regard before
(‘hristmas, Christmas being the time when
this House iy most likely to adjourn, after
its usuai custom, to a date to be fixed by Mr.
Speaker. I say that the session can be
made to last or to restart or go on in April
or May of next year. As it has done in the
past, o it can do again, and in my view
there would be ample opportunity for a de-
vision to be reached by the Government in
that time. 1f an undertaking had been given
in that direction I would have been com-
paratively well satisfied with the progress of
this motion, but nothing of the kind has
been done and 1 feel that this House should
take it upon itself to say whether it thinks
action should be taken 1this session, “this
session” meaning the period that comes be-
tween now and the end of May next year.

T remind the House that this report was
made available to Iis Excellency on the 28th
May, hut was not available to this House
until the 11th September. 1 know of no
reason why it should have been held up for
four mionths and I am certain that it could
have heen made available to members of this
House before that time had expired. It
scems to me that it was an extraordinary
procedure that the report should not have
heen made available for the conference of
the Road Boards Association, when I am
safisfied that, so far as the printing of it
was eoncerned, it could bave been so avail-
ahle. That organisation does not meet for
at least another two years, I understand,
after its last econference, and unfortunatelv
it eould not have this subject before it so that
better public opinion eould have been gained
as to the recommendations of this Commis-
sion. I am indebted to the Government for
supplying me with sufficient copies to send
one to every loeal vermin hoard in this State.
and that has been appreciated by those
boards.

The Premier: T wonder
copics have gone from here.

Mr. WATTS: The fact remains that thev
were not available when, in my opinion,
thev should have been available. T de not
think the Government needs any more than
another five or six months in order to deal
with this matter. T say to the Premier that,
hecause the reports of other Roval Commis-
sions have been pigeon-holed, and becanse the
necessary consideration and attention have

where all the
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not been speedily given to those to which
he referred and which were possibly more
deserving than this, that does not justify
another instance of the same thing taking
lace, because it 1s never eorreet to say that
itwo or any number of wrongs make onc
right.

The Premier: I did not make any such
suggrsiion.

Mr. WATTS: Because other reports have
been unneeessarily delayed, in their consid-
eration, there is no reason why this one
should be so delayed. In the country dis-
triets of Western Anstralia, in the North-
West of this State and in the outer pastoral
areas there is no guestion of more import-
anee than that of the cradication of vermin
of one kind or another.

Question put and a division taken with
the following results:—

Ayes .. . .. 18
Noes . . .o 23
Majority against .. 4
AvEs.
Mr. Abbott Mr. QOwen
Mr. Berry Mr, Perkins
Mre. Cardell-Oliver Mr. Read
Mr, Keengn Mr. Seward
Mr. Kelly Mr. Shearn
Mr. Mahn Mre. Thorn
Mr. McDonald Mr. Watts
Mr. Melarty Mr. Willmott
Mr. North Mr. Doney
(Zeller.)
NoEs
Mr. Crosg Mr, Nulsen
Mr. Fox Mr. Ponten
Mr. Graham Mr. Rodoreda
Mr. Hawke Mr. Smith
Mr. J. Hegney Mr. Styants
Mr. W. Hegney Mr. Tonkin
Mr, Johuson Mr. Triat
My, Lenhy Mr. Willcock
Me. Marshall Mr. Wise
Mr. Millington Mr. Withera
Mr, Needham Mr, Wiison
( Teller.)
PAIBS.
Avid, Noes,
Mr, Laeslis Mr. Honr
Mr. Stnbbs Mr. CQollier
Mr. Hill Mr. Coverley

Question thus negatived; the metion de-
feated.

BILL—SUPREME COURT ACT AMEND-
MENT (No. 2).
In Committee.

Mr. Rodoreda in the Chair;
Donald in eharge of the Bill

Clause 1—agreed to.
Clause 2—Amendment of Seetion 68:

Mr. Me-
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Mr. STYANTS: This clause is really the
Bill. The proposal contained in it is both
revolutionary and undesirable. It is revo-
lutionary because it departs from the basic
principle underlying British justice which
is that the law should protect the innocent
and punish the wrongdoer.

Mr. Abbott: Who is to say which is the
innocent party in these cases?

Mr. STYANTS: It is undesirable becanse
it will provide protection and relief for
wrongdoers. All our divoree legislation pro-
vides that the injured person shall have
the right of release from a matrimonial
venture that has proved unhappy and un-
suitable. If the Bill is passed with the
clanse ns printed, it will permit a husband
to desert his wife and children and live in
aduitery for a period of ten years, not
with one woman only but probably with
half a dozen women, and after such a life
of profligacy at the expiration of ten years
he can appeal to the eourt which, if not
made eognisant of the type of life that per-
son has indulged in, will be certain to
grant the divoree. Further than that the
eourt is to have diseretion in such matters,
and that is what I particularly objeet to.
A persan who has behaved himself in an
undesirable manner should not be provided
for, even to the extent of allowing a court
to exercise diseretionary powers.

This provision in the Bill would allow a
man or woman who was unhappily married
and who attempted to murder his or her
partner and in consequence lived apart for
a period of ten years, to make an appliea-
tion to the court for divorece and the comt
might exercise its diseretionary power to
release the persons concerned from their
matrimonial obligations. A woman might
desert her family and lead an immoral life
for ten years, and then would have the
right to appreach the comt for divoree on
no other ground than that she had been
living apart from her hushand. I admit,
however, that in most instanees a woman
would not desert her children and even
after living an adulterous life while wet
remaining with her hushband and then sub-
seqnently clearing off with some other man,
she would generally take her children with
her. In that respeet the maternal instinct
seems to bo greater than the paternal in-
stinet.

The Bill, if agreed to in its present for
would allow that woman to elear out
ten years and then, on making an appl
tion to the court, it eould use its disere
as to whether she could have her rele
from the union. 1 do not think we she
agree to that, but should definitely say t
if a person has not condneted himself
herseif in a reasonable and decent mamn
he or she will not be granted release fi
the nnion. What partieular virtue is t
in having to wait for a period of ten yes
If anyone is prepared to condone this
fence at the end of ten years, let him
honest and frank with himself and
whether he would be prepared to go
whole way and scrap all moral laws. If
is not prepared o condone any such
fence after 12 months or two years, °
be prepared to do so after ten years?
such principle applies to any other sec
of the lJaw. Should a man commit a mw
today and the law should not cateh up +
him for a period of years, he is still res;
sible for his actions when finally he is
rested.

I believe that every time we
divoree easier we encourage people to e
into irresponsible marriages. If pe
know that they can contract a marr
and then evade the econsequent respc
bilities easily and cheaply, there will 1
greater inducement and encouragement
the contraction of unions that are not s
able. I believe there is some merit in
clause and, for the purpose of giving r
to those who may have entered into a u
that has woved to he unhappy, I have .
gested the inclusion of a new clause w
appears on the notice paper. That will
able release to be obtained from a u
that has proved unhappy and yet, in .
nection with which, both parties have ]
respectable lives. If the Committee
agree to the new clause I shall propos
will support the Bill as it stands. Ot
wise I intend to vote against the third r
ing.

Mr. PERKINS: I move an amendme:
That a vew proviso be added as follow
““Provided further that if the petiti

nt the time of the presentation of the

tion is in defaunlt in respect of mainten
payable under any antecedent Court orde
under any ngreement for the paymen
maintenance to the respondent for herse
any child of the marringe, a deeree

diesolntion of the mamiage shall no
granted.??
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fie proviso already in the Bill limitg the
relion to the provision of suitable main-
mee for the respondent and any de-
dants. It is possible that cases could
e where the husband had deserted his
iily and had not complied with an agree-
it regarding maintenance over a long per-
., and later came to court and gave all
s of undertakings to live up to some
s provision for the maintenance of the
sondent and the members of the family
the future. As the individual had not
d up to his previous agreement, there
ild be no reason to believe that he would
our any such further agreement in the
are. Under the clanse as drafted, the
rt could take that info consideration, but
further proviso 1 propore would give
court a general direslion as to what
uld be expeeted from the petitioner hefore
apting further uandertakings f{or  the
per maintenance of the family. [I a
hand had descrted his family and not
d a moral life, it is wnlikely that any
tertaking he gave would be worth much
e than the paper it was written ou.

Ir. McDONALD: T have no ohjection to
amendment, though I do not think it is
essary. The Bill provides that the court
11 refuse a deerce unless and until pro-
on is made for such mainfenance as the
rt thinks proper. If any petitioner were
ler an agreement or court order to pay
intenance to his wife or for his children
| was in arrears, [ believe the court would
entertain the pefition in view of the
uirement that provision must he made
the futare. Hawever, as the amoendment
n keeping with the provision in the Bill
secure the wife and children in the mat.
of maintenance, I have no objeetion to it.

\mendmenf put and passed ; the clanse, as
ended, agreed to.
Tew clause:

dr. STYANTS: T move—

‘it a new clause be added us follows:

A new gection is inserted in the prinei-
Aet after Section 69, as follows: —

69A. If upon any petition for disso-
Iution of marringe on the ground set out
in Subueetion (8) of the last preceding
seetion it shall appear to the Court that
the petitioner has been guilty of such
conduct as would have enabled the re-
spondent, had he or she so desired, to
present a petition for dissolution of mar-
ringe on any ground other than the ground

set ont in Subsection (6) of the last pre-
ceding sestion, the eourt shall dizmss
the petition, exception that in every case
where the ground on which the respondent
might have presented a petition is one of
those specified in paragraph (a) of Sub-
section (3) or Subseetion (4) of Section
69 of this Act and the petitioner has
proved his or her case, the ecourt shall
have a diserction as to whether or not a
deeree shall be made,
The new elause will provide for couples wio
are unable to live together, who decide to part
and who live respectable lives. Under the
Bill, after 10 years, either party may ap-
proach the eourt. A person whn has com-
mitted an offence against the provisions of
Heetion 69, however, will not be permitted
to approach the court. This will be in eon-
formity with the principle that the guilty
person shall not be ziven relief, but that
fhe innocent or injured party shonld be able
to take aetion, In this ease, however. there
will not he either an irnoeent or a guilty
party.  Parvagraph (a) of Bubsection (3)
provides fur desertion for three years, and
Subsection (4} provides lor cases where an
order for the restitution of conjuzal rights
is issued.

A woman may have left her husband ana
lived a respectable life, but after 12
months the hushand might * take out
an order for the restitution of con-
jugal rights and it is almost ecrtain
that the women would not comply with it.
She was not able to get on with her hus-
band as his wife and left him, and it would
be very unlikely that he would comply with
the order. Then after the expiration of
ten years, if this provision is not made, we
would debar the wife from applying to the
court for a divorce on the ground that she
had lived apart from her hushand for ten
years. Under paragraph (a) of Subsection
{3}, which refers to desertion, a man who
is unable to get along with his wife and
decides to leave her, would after an ab-
sence of three years be guilty of the offence
of desertion; yet after the expiration of
ten years he conld apply to the conrt for a
divorce on the ground of having lived apart
from his wife for that peried. Unless this
exception is inscrted, he would be debarred
from getting a divoree on the gronnd set
out in the Bill. ’

Mr. McDONALD: I ask the Committee
not to aceept the new elause. The member
for Kalgoorlie, in his previous remarks on
Clause 2 of the Bill, which he rightly said
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wag the main clause, mentioned that it would
permit the petitioner to pursue a life of
profigacy. The remedy, however, is en-
tirely in the discretion of the court. I do
not think the court would accept this measure
as an excuse for profligacy, or as the re-
werd of profligacy. The court would take
into consideration the various factors, as
it does at the present time, in exercising its
diseretion and would refuse the divorce.
Under the Bill as it is drawn the wife could
always raise the point, if she objected to
the divorce. She could appear and give
any evidenee she liked and could place he-
fore the conrt all the facts which she thought
the eourt ought to know, and all the faets
which she thought might influence the court’s
diseretion. If the wife does not appear, ob-
vionsly she is willing for the divorce to go
through, and go those matters do not beeome
very relevant. Tf she 1s unconcerned, there
seems no grent reason that the petitioner
shouwld be held to the marriage.

Hon. N. Keenan: There might be colln-
siot. :
Mr. MeDONALD: Collugion would not

arise in this ease. Collusion arises where
the parties concoct the facts upon which
the petition is bhased, where they manufac-
ture the cireumstances upon which the peti-
tion is based.

Hon. N. Keenan: Or remain silent.

Mr. McDONALD: I do not think that
collnsion can be assumed from mere silence.
Under this Bill the main ground will be
ten years’ actual separation, As far as one
can be certain, the court has to he sure
that after snch a period the marriage would
not be resumed. I do not think that mem-
bers need be apprehensive that the court
will regard this Bill as a measurc advan-
taging people who have entered on a career
" of profligacy. I quite appreciate the attitude
of the member for Kalgoorlie, who said that
perhaps the petitioner might attempt to
murder his wife, or viee versa, the wife her
husband, and yet would still be able to ap-
proach the court and ask for the relief which
will be given by this measure. What possible
motive would a respondent have in trying
to proserve her marriage to a man who had
tried to murder her? I do not think we necd
give weight to that aspect.

Mr. Doney: It is very diffienlt to say
on what possible grounds either party to
the marriage in suech circumstances would
wish to retain the marriage.
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My. MeDONALD: That is so. In a num-
her of eases the respondent might be able
to divoree a petitioner, and the petitioner
may wish to be divorced. He may have
formed a new assoeiation assuming the hus-
band is the petitioner. But the wife, through
spite or vindictiveness, may not take action.
As the member for Kalgoorlie said, there
are 10 grounds in the existing law under
which a wife may divorce her hushand.

Mr. J. Hegney: It might be on the grouna
that the wife wants to protect the ehildren.

The CHATRMAN: Order! The member
for West Perth might return to the clanse.
He is getting on to a general discussion of
the Bill.

Mr. MeDONALD: The wife might bave
any one of the ten grounds on which to di-
vorce hev hushand but, through spite or vin-
dietiveness, may not take advantage of the
law, These ten grounds may amount to a
dead letter as far as the marringe is con-
cerned. Under this amendment the Bill will
still have some atility, but it will be greatly
restriviedl in seope. T would be just as
pleased Lo see the torm vetained at ten years
for the time being. It is new legislation, in
this State at all events. There has heen
legislation of this kind in some of the States
of the United States of America, and there
13 legislation eomparable, although not going
quite o far as this, in South Australia and
New Zealand. The New Zealand legislation
has been in force for about 18 years. Under
the Bill if the petitioner has been guilty of
any matrimonial offence, with the exceptions
of desertion or failure to ecomply with a
deeree for the restitution of eonjugal rights,
he will be excluded from taking advantage
of the measure. That js to say, if the peti-
tioner pither before or after the commence-
ment of the 10 years’ separation had been
cuilty of adultery or drunkenness eombined
with cruelty or drunkenness combined with
failure to maintain, or failure to pay his
obligations unnder a court order or separa-
tion agreement—to fake some of the grounds
—he wouid be debarred from any remedy
here.

Mr. Abbatt: Even if he did it on the last
day.

My, MecDONALD: Yes, or if he did it ten
or twelve years hefore the petition was pre-
sented.  The petitioner under the amend-
ment would have to live a completely blame.
less life in every way except in two respocts,
namely, that he may have deserted his wife,
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or she may have deserted her hushband, or
the petitioner may have failed to comply with
a decree for the restitution of conjugal
rights. If the petitioner had been guilty of
adultery, either an isolated ease or by form-
ing an association with some other woman,
that would be a complete bar to any relief
under the amendment. In the instance of
the petitioner forming an association with
some other woman, which may be enduring
and happy and as the result of which there
may be children, the wife—assuming she is
the respondent—conld herself secure a dis-
solution of the marriage, but she may choose
not to do so. She may determine that she
will not allow the petitioner the freedom to
marry the woman with whom he has formed
an association. Under the amendment no
such petitioner, even after ten years’ separ-
ation and after the marriage is completely
and sdmittedly dead, could seeure relief.

Hon. N. Keenan: Unless he has clean
hands.

Mr. MeDONALD: Yes, unless he has been
guilty of no matrimonial offence except the
two I have mentioned.

Mr. Perkins: If the wife did not put in
an appearance the court would not have any
knowledge.

Mr. MecDONALD: Under the amendment
I think the eourt would have fo make in-
quiries as to the petitioner’s eonduct.

Mr, J. Hegney: The regpondent might not
bave the evidence.
Mr. MeDONALD: That is {rue.

Hon. J. C. Willeock: You could not pur
that obligation on the court, surely?

Mr, MeDONALD: There is an obligation.

under existing law, which in general oper-
ates. I will read the reference in Joske’s
“Laws of Marriage and Divoree in Austra-
lia”. This is the chief work on the Austra-
lian law on this subject.

Hen. J. C. Willecock: By intervention of
ihe King's Proctor?

Mr. MeDONALD: Not necessarily. He
eould always intervene if he becomes in-
formed of material facts that bave not been
brought to the notice of the court after a
decree nisi, or conditional deeree has been
made. He may apprise the court of those
facts and the court can, if it thinks fit, re-
seind the decree nisi that it has made. This
book of Joske's has this to say on page
264—
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The failure of a petitioner to disclose all tle
material facts may be regarded as a frand on
the Court punishable by dismissal of the peti-
tion or by proceedings for contempt of eourt.

That reference arises from Section 77 of
the Supreme Court Act, 1935, which applies
to the existing law of divorce. That see-
tion provides—

The Court shall not be bound to pronounce

a decree for dissolution of marriage if it
finds that the petitioner has dunring the mar-
ringe been guilty of adultery, or if the peti-
tioner in the opimion of the Court has been
guilty of umreasomable delay in presenting
or progecuting the petition, or of cruelty to-
wards the other party of the marriage,
It is in consequence of that provision that
the text book writer Joske says that the
failure of the petitioner te bring to the
notice of the court a faet of material import-
ance to be considered, sueh as adultery on his
part, may be looked upon as a frand on the
court. In line with the existing law the
amendment would involve a specific obliga-
tion on the part of the petitioner to disclose
any matrimonial offence of which he may
have been guilty and which would be material
for the court’s consideration.

Hon. J. C. Willeock: 1f he was going to
do that he would not apply at all.

Mr. McDONALD: I will come to that in
a moment. First of all he may not do it.
He may possibly prefer to commit perjury.
If the point avises he may prefer to deny
that he has ever commitied any matrimonial
offence. I do not think a petitioner should
be put in that position if it ean be avoided.
The hon. member’s amendment relating to
this particular ground for divorce which is
proposed, namely 10 years actual separa-
tion, makes the position mueh harder than
is the ease under the existing law where a
petitioner has Dbeen guilty of adultery be-
eause, under the existing law, even if the
petitioner appears in court and admits that
he has been guilty of adoeltery, the court
has power, in its diseretion, to grant him
his divorece. In other words the court may
say that, havinz reeard to all the eircum-
stances and the social aspects of the matter,
this is a case where the divorece should be
granted.

Under the proposed amendment in eon-
nection with the nmew ground for divorce
proposed by this Bill, that discretion of
the court would he taken away altogether.
Onee the ecourt became aware that the
petitioner had been guilty of even a single



[7 NovEMBER, 1945.] 17

act of adeltery, and even if that aet of
adultery had taken place perhaps 10 years
before the petition, the eonrt would have
no option but to refuse the petition. 7That
netns that, in respect of this proposed new
eromnd of divoree, 10 years actual separa-
tion, the law is going to be more harsh
than it is today under the existing statutes
and practice.  Under the cxisting statute
and practiee the petitioner’s adultery, while
a faetor to be taken into eonsideration by
the court, is not necessarily a bar to the
petitioner obtaining a deeree for the dis-
solution of his marriage. The reasons why
the court—although the petitioner has been
guilty of iadultery himself, which is the
wmost frequent ground for guestioning a
petitioner’s right to divorce—will exercise a
diseretion and will, when it thinks fit, grant
the petitioner his divorce in spite of his
adultery, ave nlso stated in this work by
Joske, on pages 266, 268 and 269. With
vour permission, My, Chairman, 1 will read
them, because they are not My, Joske's per-
sonxzl opinions, hut a condensation of the
fincdings of the courts, based on the experi-
ence of many years. At page 266 of “The
Laws of Marriage and TdHvoree in Australia,”
hy 1% E, Joske, the author states—

Tt is very strongly in the interests of
society to prevent future illicit relations, and
a law which refused a divorce under cireum-
stances whieh would encourage sueh relations
wonld be n mockery, would defile the sane-
titv of marringe, and would be subversive of
and contrary to public morality. Marriage
would be looked upon as an immoral relation-
ship, and as something to be avoided. The
courtg therefore recognise that by holding
parties to married life which is ne more than
a name, public morality is likely to be eout-
raged, and this clement is acecordingly

weighed very materially in the exercise of
the discretion.

That is the end of the quotation. That
sitnation has weighed very materially in
the exercise of the diserction as to granting
the divorce where the petitioner himself or
herself has been guilty of adultery. The
same work, at page 268, goes on to say,
under the heading of *‘Main aetors in the
Exercise of the Discretion’’—again the dis-
cretion whieh the ecourt can exercise where
the petitioner himself or herself has been
guilty of adultery—

While the husband was on active serviee
hig wife committed adultery, and as a result
left the ehildren in a neglected state so that

he had to take them away from her, He
took them to a woman with whom he after-

wards committed adultery and with whom
was living at the time the decree nisi w
pronounced. Though he did not disciose tl
adultery, the decree was allowed to sta
having regard to the interests of the childr
a8 they were living with their father and
wag in their interests to live with him a
have a home with the sanctions of decend
the interests of the woman, that she might
in a positien.to marry him and have th
union regularised; the fact that the wi
holding of the deeree would not be likely
reconeile husband and wife; and the intere:
of the husband himself that he might
marry and lead a respectable life. Thesc £
considerations are now regarded as very i
portant rTactors in the cxereise of the dise
tion,

At page 269, the same work, dealing w
the same subjeet, says—

The grentest weight is to be Inid upon t
interests of the children and upon the desi
bility of enabling guilty parties to be
leased from an impossible wnion in order tl
e¢ach may re-marry the person with wh
new bonds have been formed. The intere
of the children are paramount and they m
anffer if a decree is refused and adultery
thereby encouraged, but on the other hand
may be impossible to refuse to punish ad
tery beeavse of the children.

So when we come to the case of a petitior
under the existing divoree lnw, and the e:
of a petitioner as he may be under t
measure if it is passed into law, we fi
that factors arise which make the cow
from their long experience, feel that ev
though the petitioner may have committ
50 serious # matrimonial offenee as ad
tery, that should not he a reason for ref
ing him a dissolution of the marriage if
should present a petition for that purpe
For those reasons it seems to me that wh
the amendment of the hon. member wor
grant velief in the case of parties who b
lived, shall we say, a blameless life and b
avolded nll through those 10 years

separation, and hefore that, any offenee
a matrimomal nature except, perbaps,
sertion or non-compliance with a deerce |
the restitution of conjugal rights, it wol
rule ont those people who may, ve
humanly, have committed & matrimonial
fence. 1t would rule out all that class
petitioners referred to in the observatic
of My, Joske in his work on divorece; tl
is a petitioner, whose wifc may have sep
ated from him—perhaps for years—w
has sought solace with some other won
with whom he is living happily and

whom he desivres to he married, and

whom he has had children. That man wor
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be ruled out from any relief, even after 10
years of actual separation, and even though
the court finds that there is no possibility
whatever of the petitioner and respondent
ever resuming their married life again.

The new clanse also would deprive the
court of its right to use its diseretion where
it finds that the requirements of society, in
the widest and best sense, moke it seem
fitting that the marriage should be dissolved
so that the parties concerned may make n
new start in life, The social aspect in a
broad sense, which under the existing law
the eourt is entitled to consider, would be
excluded altogether by this amendment. T
therefore feel that while the amendment
might go some distance and meet the nceds
of a certain class of people whoe should
receive relief following upon ten years' sep-
aration, it would eompletely exelude another
class that might be equally, or even more,
entitled to relief. The kind of person the
amendment would cover is the blameless in-
dividual who has contracted no fresh alli-
anee and would assist people where the in-
terests of third parties have not arisen. I
suggest the interests of third parties do urise
frequently in actual life and will eontinue to
do so, and yet they would be cxcluded. I
urge that the law at present, exercised in
accordance with the principles T have placed
before the Committee, is far more suited
to humane considerations than the rigid ex-
clusion which the amendment by the member
for Kalgoorlic would involve.

The last thing that ean be said about the
Rill is that it will be an instrument caleu-
lated to induce hasty and ill-considered mar-
viages. I can say with complete conviction
lhat no young eouple, however hmpetuous,
would rush inte an ill-eonceived marriage
knowing that after the expiration of ten
years they could secnre a divorce nnder this
amending legis'ation. 1 invite the Commit-
lee to aceept the Rill as printed and to re-
ject the amendment, while at the same time
acknowledging the excellent intentions of
the member for Kalgoorlie in submitting it.
We frame legislation not for exceptional
people, but for people as they actually are.

Hon. N. KEENAN: I do not desire to
speak at any length nor to attempt to sub-
mit arguments that might more or less con-
‘use the Committee. It is not a matter of
rreat difficulty to find authorities which in
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a measure will contradiet seme other siate
ment appearing in a textbook. The fact is
that the whole administration of the law has
been so varied and eomplex that one 2an,
with diligence, nearly always find a case
that has been decided on principles which,
un the face of them, are entirely coniradic.
tory to the principles deciding a somewhat
similar case, but which on eareful esamina-
tion are found to rest on the same ¢common
basis. I do not propose to indulge in an
avgument of that character, nor am [ pre-
pared to do so, nor have I prepared any
brief whatever in respeet of the propesed
new clause. I shall make a few ecommon-
place observations which I hope the Com-
mittee will consider in a grave and proper
tnunner, for this is a grave and delicate sub-
ject, :

Fo begin with this amendment can only be
understcod by the Committee if members
have in ind the balanee of the Bill which
we have already agreed to. The new elause
is really a proviso and in effect says that
what we have already sgreed to in the por-
tion of the Bill we have dealt with, is not
to operaty in eertain cireumstances except
ta a limited degree. Whereas the Bill now
wonld allow diseretion to the trial judge, in
cuses where the party concerned in petition-
ing for relicf nnder this new logislation was
before the judge where it was clear to, or
eame to the knowledge of, the eourt that
the person had eommitted a matrimoninl
ofience which would entitle the other party
to a divoree, the court would refuse that
divoree. With the objeet of the member
for IKalgoorlie I entirely sympathise; it is
that this now remedy should not be subject
to any diserction, but should be simply »
remedy given to a petitioner, whether male
or female, who came inte court with abse-
lutely ¢lean hands.

It is not correct to say that the new clause
wounld in any way bear on the existing law
hecause it simply relates to petitions brought
undler this measure if it becomes an  Act.
Section 77 of the Aet relates to the law as it
is today. That section was passed in 1873,
and at that time adultery was the only
wrong for which a vemedy was provided.
The law was not then so wide and gener-
ous as it is now. That remedy was open
to the court to refuse if it appeared that
the petitioner during the marriage had also
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been guilty of adultery. That is not neces-
sary for determining the merits or demerits
of the new clause, but it is necessary to clear
the air of any misconception that the new
clause will aiter the existing law.

" We are now liberalising the law of mar-
riage. We- are giving a new escape road
to parties who have entered into the bond of
matrimony. I do not dispute that it might
be wise to give that road of escape. It is
one that the other party, in respect of whom
the marriage is a contract and therefore
& highly interested party, bas no right te
offer objection to. If the parties have lived
for 10 years apart, that is to be a sufficient
ground for a petition.  This necessarily
means relief for the petitioner, but it equally
necessarily means some deprivation fo the
other party, and we onght to bear in mind
that the other party has rights.

I think it wise in the cireumstances to
allow this new measure of relief, but I do
not think we should allow it to a party
who has been guilty of what is set out in
the law as a matrimonial offence. If the
petitioner has been guilty of sueh an of-
fence, who would suggest that this new
road of escape should be open to that
party? I am not prepared to suppori the
measure if it is open to guilty parties to
avail themselves of it, and I join with the
member for Kalgoorlie in saying that if
the new elanse is not aceepted, I shall have
to reconsider my aititude to the Bill. It is
entirely dependent on the fact that a union
has proved to be absolutely impossible in
the sense of the parties living together, and
for this renson we say that one of the
parties has the right to go to the court and
have the contract annulled. If we provide
for that, we should stipulate that it shall
be only for the party with elean hands.

A rule that has always heen observed is
that anvone who seeks equity is entitled
to it onlv if he has clean hands, and al-
though this iz not a question of equity hut
is a matter of statute law, the same prin-
ciple should apply. If the cirenmsiances
were sueh that, without the knowledge
of the respondent, that the other had
been living in adultery and, at the
end of 10 wyears, availed himself of
the provisions of this measure, would
we desire that that party should be
given the right to determine a contract
that morally he had determined for vears?
Althongh in eertain cases we are prepared

to take into eonsideration other interes
sueh as those of children, we should not :
low those considerations to outweigh t
great moral fact that this is a coptraet a
that we have no right to determine it u
less the party asking for it has a cle
record and is entitled to it. I do not pi
pose to enter into the intricacies whi
tight well be discussed, but I do wish
point out that we are taking a step to ¢
ford a unew measure of relief to those w
have entered into a contract of matrimeor
and that we should certainly provide that
party, before having any right to claim 1
lief, should be able to show that his han
are clean. ’

Mr. McDONALD: 1 am indebted to t
member for Nedlands for having express
his viewpoint. It is a matter of individu
point of view. This is something more th
a contract affecting two people who agr
to buy a motorear; this is a contract havi
implications affecting the whole soc
structure and may involve crucially thi
parties, especially children who may arri
from some irregular upion. Therefore t
courts have considered that, in the intere:
of society ns well as the individual, the
should be power to set aside such a cg
tract. A petitioner has no right to ha
his marriage annulled; zll he can do is
approach the court and ask the court
exercise its discretion in favour of the pe
tion. The court then will or will not d
solve the marriage, aceording to its view
consideration of all the facts invdlved.

Hon. J. C. Willeock: The eourt will :
sume that the law was passed so that
might be used.

Mr. MeDONALD: Yes, but this law w
have been passed with an express direeti
to the court to use its diseretion. TI
measure says to the court, “You must o
your discretion and decide whether in
the eireumstances and also from the point
view of social eonditions, there should
should pot be a dissolution of the marriags
The wife can always, if she wishes the mue
ringe to eontinue, appear hefore the jud
and produce to him any facts within h
knowledge which she thinks might influen
him in the exercise of his diseretion. 1 lea
it to the Committee to decide whather t
clanse, as drawn, should be agreed to.

Mr. GRAHAM: I am not partieular
enamoured of the new elause, as I feel it h
no regard for the facts of the sitnatic
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Much as we might desire to think that
people live good, elean, moral lives, we must
have some appreciation of the frailties of
human natore. I believe there would
searcely be a case in which either party

would not have committed some breach of .

the law relating to the marriage contract.
I ame impressed by the statement by the
member for West Perth to the effect that
there i no limitation whatever to the new
clavse moved hy the member for Kalgoorlie.
Anticipating that the new clause might he
earried, I think it should be made a liltle
more praciical. 1 move an amendment—
That in line 4 of the proposed new sec-
tion after the word ‘‘has’’ the words ‘‘at
any time during u period of not less than
five years immediatelv piior to the presen-
tation of ths petition'' e inserted.

I submit that this amendment would make
the proposed new section more practieal.

Amendment put and passed.

Mr. STYAXTS: Even as amended, the
proposed section will enable guilfy parties to
escape. Take the case of a wife who is de-
serted after 12 years of married life, The
husband has found that the contraet which
he entered into and his obligations as a hua-
band and a father are ton irksome for his
moral character. Ile decides to desert his
wife and thvec children, aged 10, 8 and 6
years, and makes no provision for theiv
maintenance. lle probably goes to the
Bastern States and the wife rears the child-
ren berself, posssibly with the aid of the
State and of the taxpayers.

The CHATRMAN : T would ask the mem-
ber for Kalgoorlie to confine himself to the
new clause, which now provides for a five.
year period.

Mr. STYANTS: The wife rears the child-
ren until they are 20, 18 and 16 years of age,
at which time they would be ahle to earn
their own livelihood. The husband then re-
turns to the State and is qualified to
approach the court for a dissolution
of the marriage. I am not a legal man,
but ¥ think that under the BRill the
court would have no diseretion, exeept
as to maintenance. That man may have
committed every offenece in the matrimonial
calendar and could get away with it, becanse
he would have been living apart from his
wife for a period of five years. The discre-
tion of the eourt is very limited. Should
we make provision for unworthy and un-
desirable people to be relensed from con-
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traets into which they have entered? We
should consider what is in the best interests
of the community at large. The membher for
West Perth quoted a ease which might have
appealed to some members, He mentioned
the case of a man who broke the coutract
wliich he entered into. His -grounds for
doing so may have heen good or may have
been joor. Ye may have breken the con-
traet merely to indulge his passions. He
may have left o good wife and his children
and formed an attachment to another
woman, to whom he may have been faithful
and by whom he may have had children.
Because of the children these are hard cases
to deecide against. Bat the plea was first
made by the hon. member on bebalf of the
erring hushand, and the woman who was
prepared to sacritice her moral principles so
as to live with a man whom she well knew
had deserted another woman and her legiti-
mate ehildren.

Mr. Abbott: But she might not.

Mr. STYANTS: In the majority of cases,
she would.

Mr. Abhott: What, after ten years?

Mr. STYANTS: No, after five years. It
may be six months. The man might form
an attachment for the woman before desert-
ing his wife.

Mr. Abbott: And ke has to stick to her
for. ten years.

Mr. STYANTS: It is now redueed to five
vears. The children are the only persons
who evoke any sympathy so far as I am con-
cerned. I have no consideration for the man
who deserts his wife and children or for the
woman who lives in adultery with him and
beavs children to him, well knowing that he
has deserted his wife and children.

My. Abbott: What if she does not know?

Mr. STYANTS: That might make it a
little better so far as she is conecerned, but
not for the person with whom we are con-
cerned, namely, the iman who will ask the
court to dissolve the marriage.

Mr. Abbott: What about the third party?

Mr. STYANTS: Instead of that man ye-
maining with one woman it is permissible
for him, under the provisions of the Bill,
to leave his wife and child and indulge in
adultery with a number of women. He
would stilt be able to approach the court and
say that beeause he had lived apart from his
wife for five years he had estahlished a
ground for divorce. So long as he proved
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that he was prepared to provide maintenance
for his wife and children the court would
have no discretion to consider his moral
life.

Mr. Abbott: Do you think the court would
erant his petition in those circumstances?

Mr. STYANTS: The court would have no
jurisdiction to refuse him. The member for
West Perth quoted certain legal aspects. I
would not have been able to refute them, but
they were ably refuted by the member for
Nedlands. The whole thing resolves itself
into a question of whether we should pro-
vide a means of enabling unworthy and un-
desirable persons to escape from a contract
into which they entered. The member
for West Perth quoted from Joske. 1 agree
that the aim of divorce is to prevent illicit
relationships. This Chamber also realises
the desirability of providing diverce so as fo
prevent those relationships developing. Be-
cause of that we have made available 10
grounds on which a hushand can get a
divoree from. his wife and 14 on which a
womgn can get a divoree from her husband.
I have no objection to the shorter term. If
the amendment is carried, ten years would
be too great a period to ask people, who
had entered in to an unhappy union and
had paried but were living clean and re-
spectable lives, to live apart. By putting
in such a prohibitive period we might pro-
vide an inducement for them to break away
from the straight and narrow path. Many
married people might agree to part and live
respectable lives for three years, knowing
that at the end of that time either party
could approack the court to get a dissolu-
tion of the marriage.

Mr. Thorn: Give nus a chance, and we will
carry this for you.

Mr. STYANTS: In veply to the member
for East Perth, I ask if we are to make re-
strietions against breaking the law because
we think somecone might like to break away
and commit an offence against it. I hope
that the amendment will be carried, and that
the propesed new section will be inserted.

Mr, McDONALD: The member for Kal-
goorlie is under a misapprehension in think-
ing that if the petitioner can satisfy the
court that he can provide for the mainten-
ance of the respondent, the court is hound to
grant him a decree for the dissolution of the
marriage. No matter what money the
petitioner has, the eourt sbll has, in the

words of the Bill, absolute discretion in !
matter of dissolving the marriage. If |
petitioner has been consorting with s
cessive women, then I think the court wat
say that the marriage should not be d
solved, breause the judge would say, °
makes na difference to you whether you :
married or not.” The case of a man w
has deserted his wife is one which is .
cluded by the amendment. Where |
petitioner has deserted his wife the juc
has power in spite of that desertion, to gr
a dissolution of the marriage.

New clause, as amended, put and & divisi
called for.

Mr. MecDONALD: On a point of ord
T am not sure whether it is quite clear tl
those who seck the inclusion of the n
section proposed by the member for K
goorlie are on your right, Mr, Chairman, ¢
those who opposed it on your left.

The CHATRMAN: The question is tl
the new clause, as amended, be agreed
Those in favour will pass to my right s
those against will pass te my left.

Division resulted as follows:—

Ayes 20
Noes 16
Majority for 4
AYEs,

Mrs, Cardell-Oliver Mr. Styants

r, Fox Mr. Thorn
Mr. Hawke Mr, Tonkin
Mr, Johnson Mr. Triat
Mr. Keenan Mr. Watts
Mr. Lenhy Mr, Willcock
Mr. Marshall Mr, Wilson
Mr. Nulsen Mr. Wise
Mr, Panton Mr. Withers
Mr, Shearn Mr. Perkins

[ Tellor,
NoEs,
Mr. Abhaty Mr, McLarty
Mr, Cross Mr. Needbham
Mr, Doney Mr. North
Mr. Graham Mr, Owen
Mr. J. Hegney Mr. Sewnrd
Mr. W. Hegoey Mr. Smith
Mr. Mann Mr. Willmott
Mr. McDonald Mr, Read
(Teliler.

New clause, as amended, thus passed.

Title—agreed to.

Bill reported with amendments.

EILL—BUILDERS' REGISTRATIO}
ACT AMENDMENT.

Council’'s Amendment.

Amendment made by the Couneil 1

considered.
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In Committee.
My. J. Hegney in the Chair; Mr. Watts
charge of the Biil.

The CHAIRMAN : The Council’s amend-
ent is as follows;—
Clause 2, page 1:—Delete all the words
ter the word ‘'by’’ in line 12 and insert in
wa thereof the following words:—*‘deleting
¢ proviso to subsection (1) thereof and in-
rting in lien thercof the following:—*Iro-
ded that the alternative condition con-
ined in this gubswbparagraph (b) shall he a
wlification for registration under this Aet,
the ease of a person other than a person
ho is or was a member of the Defence Forces
“the Commonwealth during the war in which
is Majesty is or was recently engaged and
hich eommenced on the third dny of Septem-
+ one thousand nine hundred and thirty-
ne, until the thirtieth day of June onc thous-
1d nine hundred and foriy-six, and in the
se of a person who is or was a member of
«h Defence Forves, until the thirtieth day
“June one thousand nine hundred and forty-
x or the expiration of nine wonths from
wl person ceasing to be a member of such
efente Poroes, whichever ig the Iater,” ™

Mr. WATTS: 1 nove—
That the amendment be agreed to.

he Legislative Council has sent down an
nendment to this INll which considerably
idens the scope of the proposed amend-
ent. As the Bill left this House it pro-
ided that persons who had been members
¢ the Forces or those who, in consequence
f the war, had been out of Western Aus-
-ulia during the war but had retwrned to
vestern Australia, should be given an ex-
snded time within which to apply for
'gistration, provided that thev had been
ractising as huilders for at least two years
rior to the passing of the Act. The Legis-
itive Council has decided to widen the pro-
osal so that everyone who was earrying
n the profession or occupation of builder
r supervisor of baildings hefore the Act
ame into operation, but who failed to ap-
ly, should be given till the 30th June next
ear if they were not a member of the
‘orees and, if they were a member of the
‘orees, a period of nine months after their
ischarge. To thai extent, therefore, the
‘ouncil proposes to allow applicants who
rere practising as builders before the pass-
ng of the Act to register, up to next June,
hether they were absent from the State
r not. The Council has extended the pro-
isions of the Bill as it left this House.

My intention was fo undo a measure of
njustice that T saw had heen done to cer-
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tain seetions, but I am advised that there
are other peeple who, for one reason or an-
other, were not aware of the existence of
the law and who therefore did not apply
within the prescribed time. I do not want
there to be any doubt on this point. This
amendment of the Legislative Couneil does
not give any rights to a person who was not
engaged in the building business as a
builder or & supervisor for two years prior
to the passing of the Aect, which means two
years prior to 1940, If he was not so en-
gaged he will still have to pass the neces-
sary examinations, whatever bhappens to
this Bill. I had, originally, no desire to go
beyond the scope of the amendment that I
introduced and the further amendment ear-
ried by this House, but I see no objeetion
to the proposal of the Legislative Couneil.

(Question put and passed; the Couneil’s
amendment agreed to.

Resolution reported, the report adapted
and a message aremvdingly vetnrued to the
Couneil.

IHanze adjowrned af W3 pon,

Wegislative Aszemhly.

Thursday, 8th November, 1915,
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